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PART 1
The Complex and the strata management statement
1.  About The Complex

1.1 The Complex has three distinct components. The ownar of each component is a
Member of the Committee and must comply with thils managemant staternent.

1.2  The varicus components of the Complex are:

Component Owner
Beashfrent Apartments Beachiront Apartments Ownera Corporation
Beachside Apartmants Beachside Apartmanis Owners Corporation
Retail Retall Owner {or Retail Owners Corporation if
an Owners Corporation [5 established in the
Retail}

1.3 if an Owners Corporallon is established in respect of the Refail, then all references
fo the “Retail Owner" shall be read as references to the “Retall Owners
Corporation”.

2. Who must comply with this management statement?
2.1 This management statement has affect as an agreemant under seal.
2.2 The following persons must comply with this menagement stalement:
(a) the Beachfront Apariments Owners Corporalion;
{b} the Beachside Apartments Owners Corporation
{c) the Ratall Qwner;

(s )] an Owner of a Strata Lot in the Beachfront Apartments or the Beachside
Apartments ar the Relgll;

(e} an Qccupier of a Streta Lot in the Beachfront Aparlments or the Beachside
Apariments or the Retail.

2.3 The by-laws for Members that are Owners Corporation have obligalions with which

the Owners Corporalions and Owners and Oceupiers of Strata Lois must comply {in
addition to this managemant stalement).

3. The management structure of the Complex
3.1 The members are:
{a) the Beachfront Apariments Owners Corporatior;

(b} the Bsachside Apartments Owner’'s Corporetion;

{c) the Retail Owner, ﬁ
f
320702_1.00C QP" Verstan: 24 Ocliber 2005 %
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{h} arrange for maintenance and other coniracls so that insurances effecied by
fha Commitiee and Members ara not affected;

{i) moniior the performance by Members, Owners and Occupiers of thair
obligations under the Act and this managemeant statemant;

) monitor the performance of the Strata Manager,;
{k) monitor the performance of the Carstaker;

()] estdsbllsh, administer and monitor compliance with any Architectural Code;
an

{m} comply with this management statemant and the Act.

SP76024

5.2  Subject ta this clause, the Committee has the power to:

{a) enter inio contracts or other arrangaments with persons (e.g. the Carataker)
to assist the Commites perform it functons under this management
statement; and

{b) appaint cansultants and experts ta advise and assist the Committee in tha
administration and performance of its functions.

5.3 The Committee has the power fo appoint persons {eg a Member or the Caretaker)
{o act as lis agent to anter into contracts or other arrangements on its behalf.

6. Office Bearers of the Committee

8.1 The Committee must appeoint as its oftice bearers a secratary, a treasurer and a
chairperson.

8.2 An office beerar must be:
(al a Reprasantative;
(b} e Substitie Repregentative; or
(¢) the Strata Manager.

8.3 The Committee may appoint a Represerntative, Subslitute Representative or the
Strata Manager to one or more of the offices of secretary, treasurer or chairperson,

8.4 An office bearer must performm their functions according io this management
statement, the Act and the directions of the Commitiee.

8.5 The Commiftee must sppeint its office bsarers within one month after this
management statemant is regieierad.

6.6 The Committee:
(a) may appoint new office bearars at any time; and

{b) must immediaiely appoint & new officer if an existing office bearer vacates
their posltion as an offlce baarer,

S &5
320702_1,00C C?‘ ﬁalon: 24 oclaffer 2005 g
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7.2

7.3

7.4

SP76024

7.5

7.8

The Committea may:

(a) appoini a Strata Manager io assist it to perform s duties under thig
management statement; and

(b) subject to clause 7.4, delegale i#ts functlons and the functions of Its officers
to the Sfrala Manager.

The Straia Manager must have the licencee required by law to be a strata
managing agent,

The Committee may not delegate these functions to the Sfrata Manager:
{a) funotiens which the Commitlee may delegats only by Unanimous Resofution;

() functione which the Committee decides by Unanimous Resolution may be
performed anly by the Committee; and

(c} the function to determine and levy contributions on Members.

The agreement must reserve the power for the Commitiee and its officers to
continue to exercise functions delegated to the Skata Manager under the
agreement.

Appaintment of the Strata Manager by the Comnitiee musat be an agreament in
writing which sets out:

(&) {he Strata Manager's remuneration;

(b} all other cosls and dishursemenls the Committas shall be reguired to pay or
reimburss to the Strata Management;

{c) those functione which the Committee delegatas to the Strata Manager;
(d) oiher condiiions of tha Strate Manager's appeointment; and

{e) any other relevant matters.

8. Appointing a Caretaker

B.1

8.2

320702_1.000

The Commitiee has the power to appoint and enter into an agreement with the
Carelakar io provide menagemeni and operational servicas for the Complax,

The Caretakar may:

(a) provide services for the Committea which must be paid for jeintly by the
Members {in shares detsrmined by the Committee}; and

(b} provide services for individual Membsers which musi be paid for (or
reimbursed fo the Commiltee) by those Members.

v %’ﬁ L g
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8.3
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B.4

8.5

Appointment of the Carstaker by the Committes must be an agreement In writing
which satls out:

(a) the rights of the Committea and the Caretakar to terminale the Agreement
prior o the end of its term;

{b} the entitlement of the Caretaker to assign the agreement to ancther person;
(c) the Careteker's remuneration;

{d} the dutiss the Caretaker iz required to perform;

{e} the expensss for which the Caretaker shall he entitled to be reimbursed:;

{f other conditions of ihe Carataker's appointment; and

(g) any sther relevant matter,

The remuneration payable to the Caretaker pursuant to the agrsament will bs the
amount which the Commitiee determines is appropriafe having regard to the duties
which the Caretaker is required to perform pursuant to the agreement.

The duties ef the Caretaker may include;

(a) carataking, supervising and servicing Shared Facilities;

()] supenvising the cleaning, repalr, maintanance, renewal or replacement of
Shared Facilities;

{c) providing services to the Commitlee, Members, Owners and Occupiers;
{d) supervising employses and contractors of the Commiltee and Mambars:
)] supervising Shared Facilities and the Complex generally; and

{1} dolng anything seise thai the Commiftee agrees is nacessary for the
operation and management of Shared Facllities and the Complex.

9. Rights of the Committee to do work in an emergency

9.1

8.2

Jzomz_1 Q0o

In an emargency, the Commtttee may do anything in the Complex that:

{a) g Member, an Owner or en Occupier should have done under this
management staternent and

{p) the Member, Owner or Deccupier has not done or, in the epinion of the
Committee, has not dane property.

To axercise its rights under this clause, the Committee may:

{(a) anter the affected parl of the Complex and stay fhere far as long as
necessary; and

{b} do what Is required o remedy the emergency.

A 4%
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10.7

10.8

(B) increase an insurance prermium paid by the Committes,

if a Mamber does anything to increase an insurance premium paid by the
Cemmittes, the Member must pay the amount by which the premium is incrsased.

The Committes may add the amount to the adminisirative fund contributions paid
by the Member.

If an Owner or Occupier does anything o increase an insurance premium paid by

the Commitiee, the Ownar or Occupier must pay the amount by which the premium
Is increased.

11. Keeping books and records

111
11.2

<

o

o

)

M~

o

75}
11.3
11.4

The Committee must kesp all bogks and records releling io the operation,

management and administration of the Complex and Shared Facilities according to
this clause.

Records which the Committee must keep include, without limitation:
(&} an up-to-date copy of this management statement;
{b) an up-to-date copy of any Architeciural Code;

{c) itse egreements with any Strate Manager or Caretaker;
{d) notices and minutes of meetings of the Ccmmiitee;
{e) voting papers for meetings of the Commlites;

{f) financial staterments;

{9) budgets;

{h) notices served an the Commitiesa;

{ correspondence sent to and by the Commities;

(j} insurance records; end

(k) other records relating to the administration and operation by the Commiitee
of the Complex.

The Committee must keep copiss of its records for at least ssven years from the
date of the record,

A Member, Owner or Occupisr may inspect the books and records of the
Committee and an applicant may, at the cost of the applicant, lake extracts from or
copy the books and records of the Committee. The applicant cannol remové the
booke and records unless the Committee agrass.

12. Power of the Committee to act on behalf of Members

12.1

3z20T02_%.D0C

Each Member agrees that the Committee {or a person appoinied by the
Commitiee) may act as agent for the Member and take legal proceadings shout:

= PG
Varsion: 24 October 2005 g(—
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{a) the faikwe of a Member 1o pay administrative fund or sinking fund
contributions;

{b) the failure of a Member to comply with its obligations under ths Act or this
management statement; and

(e} the failure of an Owner or Occupier to comply with thelr obligations under
the Act or this management statement.

12.2 Each Member eppoints the Committee as s agent and atlorney to enable the

<t Commitiee (or a person appoeintad by the Committea) to take any actlon authorised

od by a resolution of tha Committee made according to this management slatament.

% 12.3 This dlause does not pravent a member from taking legal proceadings in its own

N name.

% 12.4 The Commlitee {or a person appointad by the Commitiee) may recover from the
defaulting Member or Owner the casts {inclucing lagal costs on a soliclior and own
client basis) of taking legal proceedings agalnst a Member or Owner under this
clause 12 as a liquidated debt.

13. Rules
13,4 The Committes has the power lo make rulas aboul the security, coritrol,
management, operatlon, uss and enjoyment of the Complex and, in particular,
Sharad Facilities.
18,2 The Committee may add to or change the rules af any time.
13.2  Members, Owners and Qccoupiars must comply with the rules.
13.4 If a rule Is inconsistent with the manegement siatement or the requirements of a
Government Agency, the menagement statement or requirements of the
Govarnment Agancy prevall to the extent of the inconaistency.
!
330702_1.D0OC Veraipn® 24 Cctober 2005
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PART 3

Rights and Obligations of Members, Owners and
Occupiers

14. What are the obligations of Members?

14.1  in addition to their obligations elsewhers in this management statement, Members
must:

{a) promptly comply wikh their obligations under this management statement
and the Act;

{b) prompily pay their cantributlons for Shared Facilities and other amounts they
owe the Commities under this management statement;

(e} effact and maintain the insurances raquired by this management statemant
and the Act;

d) make sure the Commitige is properly constituted;
(e) comply with declsions of the Commitles;
(f) Implemeant declslons of the Commiitee;

(8} not interfere with gervices used by another Member or an Owner or
Qccoupier;

th) comply with any architactura| Code; and
(i} comply wilh Easaments.
14,2 Each Member:

{a) is liable for damages or logss caused 1o the other Members or a person who
must comply with this management statemant caused by the things the
Membetr doeas or falls to do {including consequential damage or loss); and

{b) releases the other Members from any cosis, claims or Hability to the extent
caused or conlributad fo by the Membser otherwise eniitied to ihe benefit of
thal release.

In this sub-clause, a refsrence o & Member includes the Representative, Substitute
Reprasontative, contractors, employees and agents of the Member,

16. Additional obligations for Members that are Owners Corporations

415.1 Members which are Ownere Corporations must aliow the Representative or
Substitute Representative of each Member lo:

{a} atend their general mestings and mestings of their executive commiites;
and

- &z %5
320702 1.D0C @ Version; 24 Ootober 2005 @’
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15.2

15.3

(b) address meslings in regard to matters atfecting this management statement
or that Member.

Members which are Owners Corporafions must not make by-aws that are
inconsistent with this managemant statemant.

If there is any incongistency between the by-laws for @ Member which 12 an Owners
Corparallon and this management slatement, the relevant Member must amend the
inconsistant by-law fo maks it constetent with {his management statement.

168, What are the obligations of Owners and Occupiers

'n addhllon {o their obligations elsewhere in this management statement, Owners and
Cceeupiars must:

16.1

16,2

<
N 18.3
o
e 16.4
M~
(s 16.5
U
16.6

16.7

prompily comply with their obligations under this marnagement statement and the
Act;

promptly pay all samounts they owe the Commitiee under this management
statement;

comply with decisions of the Commitias;

implement declslons of the Commities;

not interfere with services used by another Member, Owner or Cocupier;
comply with any Architectural Code; and

comply with Easements.

17. Acceass rights

17.1

172

17.3

220702_1,D0C

When the Commitlee, Members, Owners or Occupiers ex&rcles their rights o
access paris of the Complex, they must not interfere unreasonably with the lawful
use of that area by anather Member, Owner or Occupiar.

A Member must give other Members, Qwners and Occupiers access to flre stalrs,
passages and all other sgress routes in the Mamber's part of the Complex
necessery to exit the Complex if there 18 an amergency.

A Member must give the Committee and the other Members, Qwners and
Ceouplers access o use, maintain, repair and replace:

{2} Sharsd Facilities,
{b) sarvice ines; and
{c) plant and equipment owned by the other Members, Owners or Cccuplers

located in the Member's parnt of the Complex according to this managament
staternent.

&t 2
C@' . Wersiom: 249 Ogtober 2005 @
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17.4  An Owner or Occupler must give the Commlttee, Members and other Qwners and
Occuplers eccess to use, maintain, repair and replace:

a) Shared Facilities;
{b} servics lines: and

{c) plant and equipment owned by the Committee, Member, Owner or Occupier

located in the Owner's or Occupiers parl of the Complex according to this
management slatermmeant,

17.5 Tha Committee, Mambers, Owners and Qccupiers must give reasonabils notice:

{a) to a Member before they requira access to the Member's part of tha
Complex; and

{b) to an Owner or QOccupier pefare they require access io the Owner's or
Geooupler's part of the Complex.

17.6 Except in an emergency, the Commitiee, Mambars, Owners and Occupiers may
gain access under this clause o parts of the Complex only:

SP76024

(a) during the hours determined by this managemant statemsnt or reasonably
agreed to by the relevant Member, Owner or Occupier; and

{b) subjact to thie menagement statemant, according to the ressonable
requirements of the relevant Member, Owner or Ocoupier.

18. Details about Representatives
The Members must give each other:
18,1 thalr current address, telephone number and facsimile numbar;

18.2 the current name, address, telephone number and facsimile number of their
Represantative and Substitute Represantative; and

18.3 for Mambers which are Qwners Corporations, the current name, address, telephone
number and facsimile number of the sirata managing egent appolnted by the
Member.
19. Things dene by a Representative

Anything done by a Representative or a Substikuis Represaniative for the Member that
appolnted them has the same effect as f the Mamber did it.

320702_1.00C @’ Version: 24 Deigbar 20D5 @
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Part 4
Meeting procedures and resolutions

20, Declsions of the Commitfee

The Commitiee may make deciglons only according to this management statement and:
20.1 gl a properly convened meeting of fhe Committea or in wrillng; and
20.2 by Unanimous Resolution of all Memberas.
21. Meatings of the Commiittee
21.1  The secretary of the Commitize must convane a mesting of the Commiltes:
{e) if the Commitiee decldss 1o hold a meeting;

{b) if all Members ask for a meeting. The secretary must convene the meeting
within 14 days or sooner if there is an emergency;

{c) if it is necessary to appoint a new officer of the Commlttae; or

{d} et least every twelve months.

21.2 Subject o this management ststament, the Commitlee may mest to conduct fts
businass, adjoum and otharwise reguiate its meetings as it thinks fit.

SP76024

21.3 Owners and Occupiers may attend meetings of the Committee. However, they may
address the meeting only if the Cornmitiee aprees.

22. Notices for Meetings

221 Subject to this clauss, the secrefary of the Commitlee must give sach Member at
least fourleen days notice of a meeting of the Committee. The notice must:

fa} Include the time, date and venue of the meeting; and
(") include thae agende for the meslting.

222 The secretary of the Commitlee may give less than fourteen days notica if there is
an emergency end it is necessery for the Committes to meat immediately.

22.3 The agenda for a meeting of the Committee must include detajls of al} business the
Committee will deal with at the meeting. The Commilles cannot deal with business
that is not on the agenda for the meeting unless &ll Members agree.

23. Decisions made in writing

Tha Committee may vote on motlons In writing if:

23.1 the saecretary of the Committee has served the notice of the meeting mccording to
clause 22;

23.2 the secrotary of the Commiliee has given each Member a vating paper with the
notice of ihe meeting; and

320702_1.Q0C @_ ; Varslar; 24 October 2005 @’
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26.

SP76024

23.3

the required Membars or number of Members have approved the mation(s) in the

agenda In writing (by complsting thelr voting paper} and have returned their voting
paper to the secretary before the meeting commsences.

24. Minutes of meetings

The secretary of the Commiltes must disiribute minuiss of meeltings of the Committee to
aach Member within seven days after the meeting.

25. Quorum Requirements

25.1

25.2

253

25.4

261
26.2

238.3

26.4

28.5

28.6

28.7

26.8

a30702_1.00G

A quorum at a mesting of the Commities is the Represenistive or Substitute
Reprasentalive of each Financial Member {(or if not all Members are Flnancial
Member, then those Members that are Financial Members).

f @ gquorum is not pressnt within 30 minutes after a meeling of tha Cormmiltee is
due {o commencs, the Committse must adjourn tha meeiing to the time and place
determined by the cheirperson of the Commities,

The ssecretary of the Commiltes must give notice of an adjoumad meeting io each
Membar at least one day before the adjourned meeting.

A guorum at an adjoumed meeting of the Committee is the Reprasaentative(s) or
Subsgtitute Represanialive{s) present at the mseting within 15 minutes after the
meeting ia due {v commence.

Voting rights of Members

Each Member has one vote on sach matier to be decided by the Committea,

To exarcise jts voting rights, a Member must be a Financial Member immediately
before the cormmencement of the masting.

A Mamber which is not 8 Financlal Member cannot vofe at a meeting of the
Committes. Howsever, the Member may attend meetings and may address
maétinga.

A Representative or Subslitute Representative for a Financial Member must voto at
a meeling of the Committea according to any instructions by tha Member that
appointed them.

The executiva commitiees of Members which are Owners Corporations may give
instructions to the Represantalive or Substitute Representative of the Membar.

The chairperson does not have a casling vote at a meeting of the Committee.

The Sirata Managar doss not have a vote & a mesting of the Committee unless the
Streta Mahager is s Reprasanlative or a Subatitute Representative.

The Caretaker does not haye a vote at a meeling of the Commilitee unless the
Caretakar is @ Represeniative or 2 Substtlute Member,

%
@‘ % ﬁ?tﬂ)c er 2005 ,@
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27. Issues Concerning Shared Facilities

If the Committee is fo considet, dsliberste or decide an issue with respect to or connected
with the Shared Faciiities then clauses 20 to 28 (inclusive), Clause 38 and Clause 37 are
amended such that only the Affscted Members are entitled o consider, deliberate and vote
on matters with respect to or connacied with tne Shared Facliittes and in clauses 20 1o 26
(inclusive), clause 36 and clauss 37;

{2) aach reference to "Membar or *Members”® shall be “Affecled Member" or "Affected
Members" as the case may be; and

{b) sach reference to “Financial Member” or “Financial Members" shall be “Affacled
Financial Membar" or “Affacted Financial Members” as the case may be,

SP76024
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31.

32.

33.

a20707_1.00C

30.3 The Commitiee must lavy Mambers:

{=2) additional contributions to its sinking fund K it cannot pay its sinking fund
debts for a 12 month contribution perlod;

and

{b) additional contributions to ite administrative fund if it cannot pay its
administrative fund debis for a 12 rmonth contribution paried,

30.4 The Committee must levy an additional contribution at a meeling of the Committee.
Before the meeting, the Commiltee must give sach Member a budgst for the
remainder of the 12 manth contribution pericd which shows:

{a) how much money the Committee will nead for the remainder of ths period
for the fund for which the additional contribution will be levied; and

{b) Income ihat the Commitee knows it will receive for that fund dudng the
ramainder of the period.

Preparing financial statements

Within twg months after the end of sach 12 month gontribution pericd, the Commlitiee
musi;

(a} have iis accounts eudited by a qualified auditer; and

{0} prepara 2 financial statament for each of its accounts,

Paying contributions

32.1  Subject fo thie clause, the Commiliee must, sl least 20 business days beiore o
cantribution is due, give e¢ach Member a written nolice showing for each of the
sinking fund and the administrative fund:
{a) the total contribution to be raised;
(b) the porlion of ithe contribution the Member must pay, and
{c} the date the payment ia due.

32.2 If the Committee has to reise funds in an emergency, it may give less than 20
business days notice of the contribution.

Banking money and interest on accounts
33.1 The Commitiee must:

(e} astablish and maintain a bank gr bulld'ng society account or accounts in the
namas of the Members; end

(b) deposit all cantributions and other money paid to the Committee into its bank
or building society accounts,

33.2 The Commitiee may only withdraw money from iis accounts to pay for things
allowad by thls management statament.

fé 7 43
Version: 24 Ocwobar 2006 @
2



Req:RO0B058 /Doa: 30 00768024 N /Rev:30-Nov-2005 /Sts:SC.OK /Pgs:ALL /Pxt:0l-Aug-2018 0H:56 /Seq:22 of 45
Ref:35827:9034:0M /5o

Paga 22 of 45

34,

SP76024

33.3 The Commiftee mey place monsy in an Interest baaring dapesit eccount at a bank

or building society. If the account earns interest, the Committee may credit it to one
of the accounts of the Commitias.

Late payments and discount
3441 A Member, an Owner and an Dcoupier must;

{2} pay the Committee interest on any amount they owe the Committee under
this managamant statement but do not pay on tima; and

(13)] pay interest from {end including) ke date on which the payment was due
until the date 1t was paid,

34.2 The Commiltea must caiculate interaet on daily balences at the rate provided for in
Section 72 of the Act.

34,3 The Committee may recover unpaid contributions and other money owad to It under
this meragement etatement es & debt.

34.4 Unigas the Committee otherwise determines, a discount of 10% will apply to a
conirlbution leviad by the Committee on & Member if the contribution is pald by the

Membsr before the date en which it becomes due and payable (as determined by
the Commitles).

A5

320702_1.00C ; Varsion; 24 Octébar 2005
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37. Changing the costs for Shared Facllities

ar1 The Cummmaa,may by Unanimous Resolution of ali Membars change costs, add
new costs or adjust the division of costs for Shared faciiities in schedule 1 if;

(:)) the Committee resolves to dea) with Shared Facilities under clause 38;
{b) it maore fairly dividas costs for Sharad Facilities;

{c) the Complex changes;

?\; (d)  the Committee identiNes new Sharad Facilities;
8 (e)  the use of Shered Facilites changes;
E ('  Shared Facililies are repaired, modified or replaced; or
V3| (9)  =nything alse happens which affec!s the costs of Shared Facliitles.
37.2 The Members agres to emand schedule 1 to reflect anything the Committee
resolves to do under this clause.
38. Using approved contractors

38.1 Many of the Shared Facilities in the Complex are highly technical and affect other
components in the development. As a resuit;

{(a) Shared Facilitles, bullding works and sarvices must be mainiained to a high
standacd; and

(b} only contractors approved by tha Commitiee may do structurai building
works and maintain or replace Shared Facliities.

38.2 The Committes must:

(a) appaint and make sure that contractors approved by il are alweys available
e maintain Shared Faciliiies and do structural building worke; and

(b} give each Member a list of current approved contractors.

38.3 The Committee may meke a ducision fo approve a contrector In its absolute
discreflon.

38. Damage to Shared Facilities
A Member, an Owner and an Qocupier must:
39.1 use Shared Faclities only Jor their intended purposes;

39.2 Immedlstely notify the Commitiee if they know about damage to ar a defect in a
Shared Facility; and

30.3 compensate the Committee for any damage to Shared Facililes ceused by them or
persons doing work in {he Complex on their behailf.

AZ0702_1.D0C :@i f/’ Yergion: 24 05‘52005
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42. Sarving and recelving notices

421 A notice or communication given under this management siatement must be in
writing and must be:

{a} deliverad personaily to the addresses:;
{b) ieft at the current eddreses of the addresses;

{e) sani by pre-pald ordinary post to the current address of the addressee’ or
{d) sent to the current facsimile number of the addrassee.

42.2 The current address and facsimile number of the Members, Reprasentatives and
Substitute Represertatives are those supplied under clausa 22,

423 A notlce or communication lakes effect frem the time it is received by the
addreseee or from the Ume specifled in it (whichever is the later).

42.4 A post notlee or communication is received on the third day after It was posted.

42.5 A facsimile is raceived:

(a) on the date of a transmission report froen the machine that sent the facsimile
that shows the whole facsimile wes sent to the facsimile number of the
addresses;

SP76024

(b) i the tacsimile is eent afler 5.00 pm, on the next business day; or

{c) i the facsimile is sent on a day which ls not & business day, on the nexi
business day,

42,8 Notices and other documents musi ba served on the Committes in accordance with
clause 42.1. If the Committee appoints a Strata Manager under cleuse 7, the
eddress end facsimite number of the Skrata Manager shall be the address and
facsimile number of the Commlttee, unless otherwise advised by the Commities. If
the Committae has not appointed 8 Strata Manager then the Committee’s address
and facsimile number shall be as advised by the Committes from time to time.

43, Amendments to this Strata Management Statement

43.1 An amendment to this managemasnt stetement mey only be made in the manner
providsd for In Section 28U of the Strata Schemes (Freehold) Development Act
1973

44, Fire-Rated Walls, Floors and Ceilings

44.1  Certain parts of the Complex (including the boundary walis betwean tha Esachfront
Apariments, Beachsids Apariments and the Retsi} conlaln flre-rated walls, fioors
and ¢eilings.

442  No Member, Ownar andfor Qocupler shell maka any penetration to a fire-rated wall,
floars or ceillng without the consant of the Committee.

44.3  If the Commillee gives its consent to any peonetretlon of a fire-rated wall, ficors or
caillng in accordence with this clause, any work musi be carried oul in accordance
with any conditions of the Commiltee and all relevant laws, codes, by-laws and
statutory requiremneants.

% o <5
azorne_1.00C @ Versinn: 24 Doldber 2005 @
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Part 8
Interpratation SP76024

45.

320702_1.DOC CQ % Vesion: 24 Oﬂjﬁﬂn&

Meaning of words
[n this managemant statement unless the contrary intentlon appears:
Act i the Strala Schemes Managsment Act 1966 (NSW),

Affected Member is a Member who has a right pursuani to this strata managemant
staternent to wee a particular Shared Fadllily {(gs identifled in column 5 pf Schedule 1) that
the Committee s to consider, delibersle or decids an issue with respest to (for example: for
ltem 4 in Schedule 1, the Alfected Members are the Beachside Aparimanis Owners
Corparation and the Beachfront Apartmenis Owners Corgoration).

Architectural Cede ls the architectural code adopted by the Cornmittes,

Beachfront Apartments ie the streta scheme created on subdivision by strata plan of lot
M2inDPloqerz o

Beachfront Apartments Owners Corporation ia the Ownerg Corporation constituted on
registration of the strata plan for the Beachfront Aperfments.

Beachside Apartments is the strata scheme crealed on subdivision by strata plan of Jot
801INDP i quil3C

Beachaide Apartments Owners Carporation is the Owners Corporalion constifuted on
registration of the strata plan for the Beachside Apartments.

Caretaler is the person appointad by the Carnmittee under clause 8.
Complex is the land end buildings in ot 172 in DP 1075495,
business day is a day on which banke in New Scouth Wales ars open for business.

Committee s the buiiding managemeni commitiee established and maintained uncer
clause 4 and required by lhe Strata Schemes (Freehold Development) Act 1973 (NSW),

Common Property is;

(a) for the Beachfront Apartimenis, common property in the Beachitont Apariments
and Lhe personel property of the Baachfront Aparimenis Owners Corporation;

b} for the Beachside Apartments, common property in the Beachside Apartments and
the personal property of the Beachside Apartments Qwners Corporatior;

{c) for the Reiril, commen property in ihe Retall and the personal property of the
Retail Owner; and

Easements ara the easamenis registered under the Conveyancing Act 1819 {NSW)
banefiing end burdening tha Beachfront Apariments, Beachside Apartments and Reteil.

g
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Service means a service as defined in Section BAB of the Strata Schemes {Freehold)
Development Act 1873,

Shared Faclilties are the services, fadilities, machinary and equipment that two or mors

Membiers are entitied 1o use. They include, but are rol limited to, the items Ysted in
schadule 1.

Strata Lot is a lol in the Beachfront Apariments or the Bsachside Apartments or, if the
Retail has been strata fifled, the Relall.

Strata Manager s the strata managing agent appointed by the Commities under clause 7
to manage the Complex and perform functlona for the Committea.

Stratum Lot is a lot in the Complex that has net been subdivided by & strata plan.

Subsittute Representative is a nelurs! person appeinted by a Member by a special
resolution aceording to the Act. A substitute Representative may represent and vote for the
Member at meetings of the Commitlee H the Member's Representative cannct attend a
mesting.

Unanimous Resolution is a motion passed ai a duly convensd meeting of the Commitiee
for which no Member casts a vote against.

SP76024

Utitity Infrastructure means plant, equipment, Pipes or olther apparaius connected with
the operation of 8 Service.

46, interpretation
48.1 Inthis menagement statement a reference to:
(a) a thing includes the whole or each part of it;
{b) a dooument includes any varialion or replacament of it;
{2) a day means the pericd starting at midnight and ending 24 hours later;
(d} a law, ordipance or cods includes regulations and gther instruments under It
and consclidatlons, amendments, re-snactments or replacemenis of them;

and

=) a person includes thelr executors, administrators. successors, subsiilutes
(inciuding, but not limited to, parsons taking by novation) and assignes.

48.2 A consent under this menagement statement must be given in writing by the
relevant party.

46,3 The singufar Includes the pluret and vice versa,

48.4 Headings do not affsct the interpretafion of this management statement.

465 The Commiltee may exercise a right, power or remedy at its discretion and
separately or with another right, power or remedy. A singla ar partial exarcise of a

right, power or remedy does not prevent the Commilttee from exercising that or any
other right, power or remedy. Faiiure by the Commiitea io exercisa or delay In

sxerclsing @ right, power or remedy does nol prevent its exe ise. f ﬁ
220702_1.00C 6era|nn: 24 Celobef 2005 ‘@’
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48.6 The rights, powers and remedies in this management statement are in addition o
those provided by (aw.

sP76024

320702_1.00C CQ % Version; 24 chbyzéos @/
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EXECUTION PAGE

Signed by SOUTH KINGSCLIFF
DEVELOPMENTS PTY LTD ACN 098
968 266 by Its duly appointed Attorney
JAMIE TREVOR BOUIWC under
Reglstered Power of Attorney Book

SP76024

4430 No 878 who oerifles that he has Attomey

received np nolice of revocatlon of

such Pawaer of Attormey:

Wi Witness - Print Name

2436 GupnFiging 02, Rotih oo 4326
Witness - Address

Executed by GCapital Finance Australis
Limited ACN 088 663 136 by ils duly
appoinied aftomeys

Loewety  Derd  RAsneiy
and _Poademinl  Fopmicrs  COpdass

under Power of Atorney Number

Boow 4200 oo 868
who cerilfy they have no notice of
ravocation of the said powsr of attomey In
the presence of.

"ﬁ‘ DVIO PR SR COVE FuuE T
thess Print Name

VL 19, 2 g eeie TF | BENEPYE Bvee =,
Address

gt";omey

St o M o Yo et m Yot bt 't

SIGNED in my presence for and on behalf
of Perpetual Mominees Limited AGN Q00
733 700 as custodian for MFS Invesiment
Management Limited ACN 101 €34 148
by Its Attorneys

.............

.....................................................

Signature of Atlormey
reeenreene - Yvonna.Sarizetekis L
Carnmel Roge
i;fi;;';.r‘e'-';;érsona"y known to ma and each
of whom declares ihat he/she has bsen

appointed by the Board of Directors of
that company as an attomey of the

company for the purposss of the Power of TERME AND CONDITIONS NOT
Attoney deted 12 March 2002 CHECKED IN LPI
(Registration No. 4342/443) and that

hefgha hss no notise of the revocattan of

hisfher powars,
L f# T

320702_4.000 @4 eralon; 24 Octabar 2005

" Signature of Witness

.....Christopher Ringland | .
Full name of Witness

A o B St e S e Lo N T et Nt

. FEQISTERED

- B
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ANNEXURE "A"

Shared Faciltitles Plan

SP76024
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Residual Document Version 03

Lodger Details

Lodger Code 503762 Land Registry Document Identification

Name KEMPS PETERSONS LEGAL PTY LTD

Address PO BOX K372 A R6 1 8 6 7
HAYMARKET 1240

Lodger Box 1w

Email KAVITA.PRASAD@KPLG.COM.AU

Reference 191897 - TWE - STAMP DUTY:

Consolidation/Change of By-laws

Jurisdiction NEW SOUTH WALES

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly searchable registers and

indexes.
Land Title Reference Part Land Affected? Land Description
CP/SP76023 N

Owners Corporation
THE OWNERS - STRATA PLAN NO. SP76023
Other legal entity

Meeting Date
20/11/2020

Amended by-law No.

Details NOT APPLICABLE
Added by-law No.

Details SPECIAL BY-LAW 1
Repealed by-law No.

Details NOT APPLICABLE

The subscriber requests the Registrar-General to make any necessary recording in the Register to give effect to this instrument, in respect of
the land or interest described above.

Attachment

See attached Conditions and Provisions

See attached Approved forms

Execution

SIGNING FOR APPLICANT PARTY
The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or attorney.

The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry Instrument or
Document.

The Certifier has retained the evidence supporting this Registry Instrument or Document.
The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant with relevant legislation
and any Prescribed Requirement.

Executed on behalf of THE OWNERS - STRATA PLAN NO. SP76023

Signer Name MICHELLE MONICA KUMAR
Signer Organisation KEMPS PETERSONS LEGAL PTY LTD
Signer Role PRACTITIONER CERTIFIER

Execution Date 19/05/2021
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ANNEXURE A

STRATA PLAN 76023

BY-LAWS

BALE

27-37 BELLS BOULEVARD
KINGSCLIFF NSW 2487
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STRATA PLAN 76023
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1. - Vehicles.

Save where a valid By-Law made pursuant to the Act authorises him to do so, an owner or
occupier of a lot shall not park or stand any motor or other vehicle upon Common Property
except with the consent in writing of the Executive Committee.

2. - Private roads and other common property.

The private roadways, pathways, drives and other Common Property and any easement giving
access to the Parcel shall not be obstructed by any Owner or the tenants, guests, servants,
employees, agents, children, invitees, licensees of an owner or any of them or used by them
for any purpose other than the reasonable ingress and egress to and from their respective lots
or the parking areas provided. An owner or occupier of a lot shall not:

2.1 drive or permit to be driven any motor vehicle in excess of two (2) tonnes weight
onto or over the Common Property other than such vehicles necessary to complete the
construction and/or occupation of any building or other structure erected on the land,
and any motor vehicles entitled by any statute and/or local authority ordinances;

2.2 permit any invitees' vehicles to be parked on the roadway forming part of the
common area at any time. Any invitees shall park their vehicles in the visitors' parking
bays on the Common Property and shall use such area only for its intended purpose of
casual parking.

2.3 permit any boat, trailer, caravan, campervan or mobile home onto, over or through
the Common Property.

3. - Visitors' car park.

3.1 An owner or occupier of a lot shall not park or stand any motor vehicle or other
vehicle upon areas set aside for visitor car parking.

3.2 An owner or occupier of a lot shall ensure that their invitees use the visitor car
parking area only for its intended purpose of casual parking within the rules set from
time to time by the Executive Committee (which rules shall provide that areas of casual
parking shall not be used for more than 3 hours at a time).

4. - Obstruction.

An owner of a lot shall not obstruct lawful use of Common Property by any person.

5. - Damage to lawns etc on common property.

An owner or occupier of a lot shall not damage any lawn, garden, tree, shrub, plant or flower
being part of or situated upon Common Property or any lot,

6. - Dama to common property.

An owner or occupier of a lot shall not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the Common Property or any
Owner's Corporation assets except with the consent in writing of the Executive Committee but
this By-Law does not prevent an owner or person authorised by him from installing any locking
or other safety device for protection of his lot against intruders provided that the locking or
other safety device is constructed in a workmanlike manner, is maintained in a state of good
and serviceable repair by the owner, does not detract from the amenity of the building and is
of a design, type and colour agreed to by the Executive Committee from time to time. All doors
and windows to the premises shall be securely fastened on all occasions when the premises
are left unoccupied and the Executive Committee reserves the right to enter and fasten the
same if left insecurely fastened.
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7. - Use of recreation facilities.

In relation to the use of the swimming pool and adjacent areas and other recreation areas, if
any, ("the Recreation Facilities"), an owner or occupier of a lot shall ensure:

7.1 that his invitees and guests do not use the same or any of them unless he or
another owner or occupier accompanies them;

7.2 that children below the age of thirteen (13) years are not in or around the same
unless accompanied by an adult owner or occupier exercising effective control over
them;

7.3 that glass containers or receptacles of any type are not taken to or allowed to
remain in or around the same;

7.4 that he and his invitees shall exercise caution at al! times and shall not run or
splash or behave in any manner that is likely to interfere with the use and enjoyment of
the Recreation Facilities by other persons;

7.5 that no use is made of the Recreation Facilities between the hours of 10.00pm and
6.00am or other hours set from time to time by the Executive Committee;

7.6 that the owner or occupier and their invitees and guests are suitably attired at all
times.

7.7 that the owner or occupier and their invitees and guests obey any lawful direction
given to them by the Owner's Corporation or the Caretaker.

8. - Rules re recreation facilities.

The Executive Committee may make rules relating to the use of the Recreation Facilities not
inconsistent with these By-Laws and the same shall be observed by the owners unless and
until they are disallowed or revoked by a majority resolution at a general meeting of the
owners.

9. - Maintenance of recreation facilities.

An owner or occupier of a lot shall not without proper authority operate, adjust or interfere
with the operation of any equipment associated with the Recreation Facilities or add any
chemical or other substance to the swimming pool, spa or other water feature.

10. - Instructions to contractors etc.

The owners of lots shall not directly instruct any contractors or workmen employed by the
Executive Committee unless authorised by the Owner's Corporation, the Executive Committee
or the Caretaker.

11. - Depositing rubbish etc on common property.

An owner or occupier of a lot shall not deposit or throw upon the Common Property any
rubbish, dirt, dust or other material likely to interfere with the peaceful enjoyment of the
owner or occupier of another lot or of any person lawfully using the Common Property.

12. - Garbage disposal.

An owner or occupier of a lot shall:

12.1 save where the Executive Committee provides some other means of disposal of
garbage, maintain within his lot, or on such part of the Common Property as may be
authorised by the Executive Committee, in clean and dry condition and adequately
covered, a receptacle for garbage;
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12.2 comply with all local authority by-laws and ordinances relating to the disposal of
garbage;

12.3 ensure that the health, hygiene and comfort of the owner or occupier of any other
lot is not adversely affected by his disposal of garbage; and

12.4 use the recycle bins or receptacles (if any) that may be provided by the Owner's
Corporation and/or the relevant local authority and separate, where necessary, any
garbage so that full use is made of such bins or receptacles.

13. - Appearance of buildings and signs.

13.1 Subject to By Law 30 and By Law 48 an owner or occupier of a lot shall not,
except with the consent in writing of the Executive Committee, hang any washing,
towel, bedding, clothing or other article or display any sign, advertisement, placard,
banner, pamphlet or like matter on any part of the lot or comman property in such a
way as to be visible from inside or outside of the Parcel. In connection with the hanging
of clothing to dry naturally, this is permitted only in the areas (if any) designated by the
Executive Committee where facilities are supplied for such needs;

13.2 An owner or occupier of a lot shall not, except with the consent in writing of the
Executive Committee, permit any boat, trailer, caravan, campervan or mobile home on
a lot which is visible from the Common Property or from an adjoining lot.

14. - Inflammable liquids, gases or other materials.

14.1 An owner or occupier of a lot shall not bring to, do or keep anything in the lot
which shall increase the rate of fire insurance on any property within the Parcel or
which may conflict with the laws and/or regulations relating to fires or any insurance
policy upon any property on the Parcel or the regulations or ordinances of any Public
Authority for the time being in force;

14.2 An owner of a lot shall not, except with the consent in writing of the Executive
Committee, use or store on his lot or upon the Common Property any flammable
chemical, liquid, or gas or other flammable material other than chemicals, liquids, gases
or other material used or intended to be used for domestic purposes, or such chemical,
liquid gas or other material in a fuel tank of a motor vehicle or internal combustion
engine.

15. - Keeping of animals.

Subject to section 49(4) of the Act, the owner of a lot shall not, without the approval in writing
of the Executive Committee, keep any animal upon the lot or the Common Property.

16. - Auction sales.

Subject to By Law 30 an owner or occupier of a lot shall not permit any auction sale to be
conducted or to take place in the lot or within the Parcel without the prior approval in writing
of the Executive Committee.

17. - Right of entry.

17.1 An owner or occupier, upon receiving reasonable notice from the Executive
Committee, shall allow the Owner's Corporation or any contractors, sub-contractors,
workmen or other person authorised by it, the right of access to his lot for the purpose
of carrying out works, maintenance, reading meters or effecting repairs on mains,
pipes, wires or connections of any water, sewerage, drainage, gas, electricity,
telephone or other utilities, system or service, whether to his lot or to an adjoining lot
or for any other purposes permitted under these By-Laws, the Act or the Regulation.
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17.2 If in the reasonable opinion of the Executive Committee or the Caretaker (if any)
there is a matter of sufficient emergency no such aforesaid notice will be necessary.
Such works or repairs shall be at the expense of the owner or occupier of the lot in the
case where the need for such works or repairs is due to any act or default of the owner
or occupier or their guests, servants or agents. Any entry pursuant to this By-Law shall
not constitute trespass. The Executive Committee or Caretaker (if any) in exercising the
powers under this By-Law shall ensure that its servants, agents and employees cause
as little inconvenience to the owner or occupier of the lot as is reasonable in the
circumstances or for any other purpose permitted under these By-Laws, the Act or the
Regulation.

18. - Noise.

18.1 An owner or occupier of a lot, their guests, servants or agents shall not make or
permit any noise likely to interfere in any way with the peaceful enjoyment of other
owners or occupiers of lots or of any person lawfully using the Common Property. In
particular, no owner or occupier of a lot shall hold or permit to be held any social
gathering in his lot which would cause any noise which unlawfully interferes with the
peace and quietness of any other owner or occupier of a lot, at any time of day or
night. In relation to this By-Law 18.1, in judging whether the level of noise emanating
from a lot that lawfully may be used for commercial purposes is unreasonable, the
commercial use of the lot shall be taken into consideration.

18.2 In the event of any unavoidable noise in a lot at any time, the owner or occupier
thereof shall take all practical means to minimise annoyance to other owners or
occupiers of lots by closing all doors, windows and curtains of his lot and also such
further steps as may be within his power for the same purpose.

18.3 In respect of the residential areas of the Parcel, guests leaving after 11.00pm shall
be requested by their hosts to leave quietly. Quietness also shall be observed when an
owner or occupier of a lot returns to the lot late at night or early morning hours.

18.4 An owner or occupier of a lot shall not operate or permit to be operated upon the
Parcel any radio, two way radio, short wave radio, transmitter, telecommunications
device or electronic equipment so as to interfere with any domestic appliance or
apparatus (including a radio or television receiver) lawfully in use upon the Common
Property or in any other lot.

18.5 The volume of any radio, television or other sound equipment shall be kept as low
as possible at all times and shall not be operated in such a manner as to unreasonably
interfere with the use and enjoyment of any other lot by any other owner or occupier of
a lot.

18.6 An owner or occupier of a lot shall not permit any musical instrument to be
practised or played upon or any avoidable noise to be made in such manner as to
unreasonably interfere with the use and enjoyment of any other lot by any other owner
or occupier of a lot.

19. - Infectious diseases.

In the event of any infectious disease which may require notification by virtue of any Statute,
Regulation or Ordinance happening in any lot, the owner or occupier of such lot shall give
written notice thereof and any other information which may be required relative thereto to the
Executive Committee and shall pay to the Owner's Corporation the expenses incurred by the
Owner's Corporation of disinfecting the lot and any part of the Common Property required to
be disinfected and replacing any articles or things the destruction of which may be rendered
necessary by such disease.
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20. - Fences, perqolas, screens, external blinds or awnings.

An owner of a lot shall not construct or permit the construction or erection of any fence,
pergola, screen, external blind or awning or other structure or outbuilding of any kind within or
upon a lot or on Common Property. Any work, alteration, improvement or structure carried out
or erected in breach of this By-Law may be forthwith removed with or without notice by the
Owner's Corporation, the Caretaker and each of their respective employees, agents and
contractors and any entry on to the lot pursuant to this By-Law shall not constitute trespass.
All costs incurred in such removal may be recovered from the owner of the Lot as a liquidated
debt. This By-Law shall not apply to the Original Owner.

21, - Structural alterations to the interior of lots.

The manner and style of any structural fit out or structural alteration to the interior of any lot
must have the prior written approval of the Executive Committee. The Executive Committee
shall be entitled to request copies of such plans and specifications as it might consider
necessary to enable it to grant its approval and the owner of a lot shall comply with all such
requests. The Executive Committee may engage an architect or other consultant to review any
plans and/or specifications or monitor any work undertaken in relation to such alterations. The
owner of the lot within which the alterations are being carried out shall pay to the Owner's
Corporation all costs and expenses incurred by the Owner's Corporation in engaging such
architect or other consultant. Where kitchen facilities are to be installed an extraction system
approved by the Executive Committee and relevant statutory authorities must be installed.
This By-Law shall not apply to the Original Owner,

22. - Fire control

(a) An owner or occupier of a lot must not use or interfere with any fire safety
equipment except in the case of an emergency, and must not obstruct any fire stairs or
fire escape;

(b) The Owner's Corporation or an owner or occupier of a lot must, in respect of the
Parcel or the lot, as appropriate:

(i) consult with any relevant authority as to an appropriate fire alarm and fire
sprinkler system for the Parcel or the lot;

(ii) ensure that provision of all adequate equipment to prevent fire or the spread
of fire in or from the Parcel or the lot is to the satisfaction of all relevant
authorities; and

(iii) take all reasonable steps to ensure compliance with fire laws in respect of
the Parcel or the lot including allowing appropriate Authorities to inspect and/or
test the fire prevention equipment.

23. - Maintenance responsibility of alterations to common property.

Any alteration made to Common Property or fixture or fitting attached to Common Property by
any owner of a lot shall, unless otherwise provided by resolution of a meeting of the Executive
Committee or the Owner's Corporation (as appropriate). be repaired and maintained by the
owner for the time being of such lot.
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24, - Curtains, venetian blinds shutters and window tinting ("window

coverings').

An owner shall not instal Window Coverings visible from outside the lot unless those Window
Coverings have a backing with such colour and design as has been approved by the Executive
Committee of the Owner's Corporation. An owner shall not install, renovate and/or replace a
Window Covering without having the colour and design of same approved by the Executive
Committee. In giving such approvals, the Executive Committee shall ensure so far as
practicable that Window Coverings used in all units presents a uniform appearance when
viewed from inside or outside of the Parcel, provided however that, where a lot may lawfully
be used for commercial purposes, the Executive Committee shall not unreasonably refuse or
withhold its consent where such window covering is in keeping with the general commercial
operation to be conducted from the lot. The Executive Committee may engage an architect
and/or other consultant to consider plans or specifications or to monitor any work undertaken.
The Owner's Corporation may recover the costs of any architect or other consultant from the
owner of the lot for which the works have been approved. The Executive Committee may also
establish guidelines in relation to any window coverings which must be complied with by any
ot owner or occupier.

25. - Maintenance of common property and the lots.

25.1 The Owner's Corporation shall be responsible for the repair, replacement, renewal
and maintenance of the Common Property and the Owner's Corporation assets.

25.2 Each owner shall be responsible for the maintenance of his lot, other than that
part of the lot which will be maintained by the Owner's Corporation pursuant to these
By-Laws and shall ensure that his lot is so kept and maintained so as not to be
offensive in appearance to other lot owners through the accumulation of excess rubbish
or otherwise, or through the proliferation of cobwebs on the lot. In particular, and
without limitation, an owner or occupier of a lot shall ensure that the eradication of
pests is carried out on the lot on a regular basis.

25.3 All lots are to be so maintained as to prevent the excessive growth of grass and
other vegetation making lots unsightly, increasing fire risks or contributing to the
spread of noxious weeds to other lots.

25.4 In the event that a lot is not maintained in accordance with By-Laws 25.2 and
25.3, the Executive Committee may notify the owner or occupier in writing that the lot
is not maintained in accordance with the By-Laws, and in the event that the owner or
occupier of the lot does not in the opinion of the Executive Committee adequately
maintain the lot within the time stipulated in the notice, the Executive Committee may
direct the Caretaker to cause the lot to be maintained at the expense of the owner or
occupier thereof.

25.5 Where an owner or occupier of a lot has not maintained the lot in accordance with
these By-Laws, the owner or occupier of the lot as the case may be hereby authorises
access to the lot for the Executive Committee and its servants, agents and contractors
for the purpose of maintaining the lot in accordance with these By-Laws. The Executive
Committee, in exercising this power, shall ensure that servants, agents and contractors
cause as little inconvenience to the owner or occupier of the lot as is reasonable in the
circumstances.

25.6 Replacement of Glass. Windows shall be kept clean and promptly replaced by
the owner or occupier of the lot at his expense with fresh glass of the same kind, colour
and weight as at present if broken or cracked. This By-Law shall not prohibit an owner
from making a claim on any applicable Owner's Corporation insurance,

25.7 Any maintenance of lots or Common Property shall where reasonably possible in

the circumstances only be carried out by the use of natural products that do not contain
toxic or poisonous chemicals.

Strata Plan 76023 - Registered by-laws - Page 9 of 38



Req: R770379 / Doc: DL AR061867 [/ Rev: 10- Feb-2022 /NSW LRS /Prt: 18- Nov-2022 09:09 /Seq: 11 of 56
© Ofice of the Registrar-General /Src:InfoTrack /Ref:10870

26. - Taps.

An owner or occupier of a lot shall not waste water and shall see that all water taps in his lot
are promptly turned off after use. Should the ot be unoccupied for a period of more than a
month, then the stopcock or such other similar device on the hot water system will be turned
off.

27. - Water closets.

The water closets and conveniences and other water apparatus including waste pipes and
drains shall not be used for any purposes other than those for which they were constructed
and no sweepings or rubbish or other unsuitable substance shall be deposited therein. Any
damage or blockage resulting to such water closets, conveniences, water apparatus, waste
pipes and drains from misuse or negligence shall be borne by the owner whether the same is
caused by his own actions or those of his servants, agents, licensees or invitees.

28. - Behaviour of invitees.

28.1 An owner or occupier of a lot shall take all reasonable steps to ensure that his
invitees do not behave in a manner likely to interfere with the peaceful enjoyment of
the owner or occupier of another lot or of any person lawfully using Common Property.

28.2 The owner or occupier of a lot shall be liable to compensate the Owner's
Corporation in respect of all damage to the Common Property or personal property
vested in it caused by such owner or occupier or their invitees.

28.3 An owner of a lot which is the subject of a lease or licence agreement shall take all
reasonable steps, including any action available to him under any such lease or licence
agreement, to ensure that any lessee or licensee or other occupier of the lot or their
invitees comply with the provisions of the By-Laws.

28.4 The duties and obligations imposed by these By-Laws on an owner or occupier of a
lot shall be observed not only by the owner or occupier but also by the guests,
servants, employees, agents, children, invitees and licensees of such owner or
occupier;

28.5 Where the Owner's Corporation expends money to make good damage caused by

a breach of the Act or of these By-Laws by any owner or occupier of a lot or the guests,
servants, employees, agents, children, invitees or licensees of the owner or occupier of
a lot or any of them, the Owner's Corporation shall be entitled to recover the amount so
expended as a debt in any action in any Court of competent jurisdiction from the owner
of the lot at a time when the breach occurred.

28.6 An owner or occupier of a lot shall take all reasonable steps to ensure that their
invitees and guests are suitably attired at all times.

29. - Notice of defect.

An owner or occupier of a lot shall give the Executive Committee and/or the Caretaker prompt
notice of any accident to or defect in the water pipes, gas pipes, electric or other utility
installations or fixtures which comes to his knowledge and the Executive Committee shall have
authority by its agents or servants in the circumstances having regard to the urgency involved
to examine or make such repairs or renovations as it may deem necessary for the safety and
preservation of the building as often as may be necessary.
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30. - Display unit.

30.1 While the Original Owner remains an owner, lessee or licensee of any lot in the
Strata Scheme, they and their officers, servants and/or agents shall be entitled to
utilise any lot in the Strata Scheme of which they remain an owner, as a display lot, for
the purpose of allowing prospective purchasers of any lot in the Strata Scheme to
inspect the lot or lots and may conduct an auction sale from such lot.

30.2 The Original Owner shall be entitied, for the purposes of exercising their rights
under By-Law 30.1, to place such signs and other advertising and display material in
and about the building, and on and about other parts of the Common Property, but the
number and size of such signs or materials shall not be more than is reasonably
necessary and the quality and content of such material must be tasteful and of a high
quality.

30.3 The Original Owner shall be entitled, for the purposes of exercising their rights
under By-Law 30.1 full and uninterrupted access to the Strata Scheme for themselves
and its officers, servants and/or agents during the hours of 10.00 am to 5.00 pm on
each day. During those times, the Owner's Corporation shall ensure that ail security
doors and gates which restrict access to the Strata Scheme or other parts of the
common property, shall remain unlocked. The Original Owner shali lock any doors and
gates after their use.

31. - Use of lots.

31.1 Subject to By-Law 31.2 and By-Law 31.5, all lots shall only be used for tourist
resort accommodation purposes.

31.2 Lot 42 (and/or any other lot nominated by the Original Owner from time to time)
may be used for the provision of caretaking and letting services ("Caretaking Lot"). The
owner or occupier of the Caretaking Lot will be the only person or entity that may carry
on within the Strata Scheme the business of the caretaking of the Strata Scheme
and/or the letting of lots in the Strata Scheme and/or the provision of ancillary services
to the caretaking/letting business (all of which services are referred to in these By-Laws
as the management and letting services).

31.3 The Owner's Corporation will not allow any other person or entity to provide from
anywhere within the Strata Scheme any of the management and letting services.

31.4 The Owner's Corporation may not enter into with any other person or entity an
agreement relating to the supply by a person or entity of any of the management and
letting services.

31.5 Any lot nominated by the Original Owner from time to time may be used for
commercial purposes.

32. - Functions of owner's corpgoration

Without derogating from any powers, duties and functions conferred or imposed on it by the
Act or these By-Laws, the Owner's Corporation has the function to:

(a) provide, for the benefit of owners and occupiers and the Common Property a
permanent on-site caretaker to provide caretaking duties in respect of the Common
Property;

(b) for the benefit of owners and occupiers authorise a person or entity to offer services
to lot owners, on a voluntary basis, including a letting service;

(c) for the benefit of owners and occupiers, provide or contribute to the costs of
providing surf lifesaving services to any pool on the Parcel and/or the beach adjoining
or near the Parcel and for that purpose enter into arrangements or agreements with
any appropriate person, entity or body;
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(d) for the benefit of owners and occupiers, enter into arrangements for the provision of
natural gas (including centralised natural gas hot-water facilities) to the Parcel; and

(e) for the benefit of owners and occupiers, enter into arrangements or agreements
with any suitable persons or entities for the provision and/or management of the
provision of utility services to the Parcel and Lots.

33. - PABX cabling

The Caretaker of the Strata Scheme will be entitled to operate a PABX telephone facility or
similar facility within the Strata Scheme and for that purpose will continue to have a licence to
install, lay, use, repair, maintain and replace cabling and other equipment necessary for the
operation of such facility throughout the Common Property. The Owner's Corporation shall not
interfere with the operation of this facility.

34. - Executive committee may employ.

The Executive Committee may employ for and on behalf of the Owner's Corporation such
agents and servants as it thinks fit in connection with the exercise and performance of the
powers, authorities, duties and functions of the Owner's Corporation.

35. - Correspondence.

All complaints or applications to the Owner's Corporation or its Executive Committee shall be
addressed in writing to the Secretary or the Caretaker.

36. - Requests to the secretary.

An owner or occupier of a lot shall direct all requests for consideration of any particular matter
to be referred to the Executive Committee, to the Secretary, and not to the Chairman or any
member of the Executive Committee.

37. - Notices.

An owner or occupier of a lot, his servants, agents, licensees and invitees shall observe the
terms of any notice displayed in the common property by authority of the Executive Committee
or of any statutory authority.

38. - Copy of by-laws to be produced upon request.

Where any lot or Common Property is leased or rented, otherwise than to an owner of a lot,
the lessor or, as the case may be, landlord shall produce or cause to be produced to the lessee
or tenant for his inspection a copy of the By-Laws for the time being in force in respect of the
Strata Scheme in accordance with the Act.

39. - Power of executive committee.

The Executive Committee may make rules relating to the Common Property including, but not
limited to, rules imposing speed limits in respect of roadways within the Strata Scheme, not
inconsistent with these By-Laws and the same shall be observed by the owners or occupiers of
lots unless and until they are disallowed or revoked by a majority resolution at a general
meeting of the Owner's Corporation.
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40. - Recovery of costs.

40.1 An owner (which expression shall extend to a mortgagee in possession) shall pay
on demand the whole of the Owner's Corporation's costs and expenses (including
Solicitor and own client costs), such amount to be deemed a liquidated debt, incurred
in:-

(i) recovering contributions or monies payable to the Owner's Corporation
pursuant to the Act duly levied upon that owner by the Owner's Corporation or
otherwise or pursuant to the By-Laws of the Owner's Corporation;

(ii) all proceedings including legal proceedings concluded in favour of the
Owner's Corporation taken by or against the owner or the lessee or occupier of
the owner's lot, including, but not limited to, applications for an Order by the
Commissioner, appeals to the Tribunal and appeals to the Court.

40.2 In the event that the owner (or his mortgagee in possession) fails to attend to the
payment of such costs and expenses after demand is made for the payment of same,
the Owner's Corporation may:-

(i) treat such costs and expenses as a liquidated debt and take action for the
recovery of same in any Court of competent jurisdiction; and

(ii) enter such costs and expenses against the levy account of such owner in
which case the amount of same shall be paid to the Owner's Corporation upon a
subsequent sale or disposal of the owner's lot failing which the purchaser of such
lot shall be liable to the Owner's Corporation for the payment of same.

41, - Recovery by owner's corporation

Where the Owner's Corporation expends money to make good damage caused by a breach of
the Act or of these By-Laws by any owner or the tenants, guests, servants, employees, agents,
children, invitees or licensees of the owner or any of them, the Executive Committee shall be
entitled to recover the amount so expended as a debt in any action in any Court of competent
jurisdiction from the owner of the lot at the time when the breach occurred.

42. - Cable TV

The Owner's Corporation and each owner or occupier recognises that there could be an
agreement in place with a cable TV carrier or other service provider for the installation of all
cabling, wiring, ducting, conduiting, amplifiers and other necessary equipment required for the
provision of cable television or other telecommunication service to the Strata Scheme and each
lot and the Owner's Corporation and each owner or occupier must:

42.1 allow a person to install cabling, wiring, ducting, conduits, amplifiers and any
other necessary equipment to enable owners to connect to cable television or other
telecommunication service or allow a person to access a Lot for maintaining and
repairing such equipment;

42.2 provide a supply of electricity, at the cost of the Owner's Corporation, if needed for

any component to the cable television or other telecommunication service facility that is
installed on the Common Property.

43. - Joint liability
If, at the time a person becomes the owner of a lot, another person is liable in respect of the

lot to pay interest or penalty on a contribution, the owner is jointly and severally liable with
the other person for the payment of the interest or penaity.
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44, - Security

44.1 All security equipment installed on common property and used in connection with
the provision of security for the Strata Scheme shall with the exception of that
equipment installed upon any lot be and remain the property of the Owner's
Corporation. All security equipment is (with the exception of that equipment installed
upon any lot which shall be maintained at the cost and expense of the owner of the lot)
the property of the Owner's Corporation and shall be repaired and maintained at the
cost and expense of the Owner's Corporation.

44.2 In no circumstances shall the Owner's Corporation be responsible to an owner
(and the owner shall not be entitled to make any claim for compensation or damages)
in the event of a failure of all or any of the security systems put in place by the Owner's
Corporation to operate in the manner in which they are intended. Where the failure to
operate arises from a malfunction of the security equipment in a lot, then the owner
shall allow the Owner's Corporation by its servants, agents or contractors to enter upon
the lot (upon one (1) days notice) except in the case where the circumstances require
immediate entry.

44.3 The Executive Committee shall be entitled to make rules and regulations for the
benefit of all owners regulating the security and the operation of it upon the Strata
Scheme. Such rules and regulations shall not be inconsistent with these By-Laws. The
owners shall ensure compliance with such rules and regulations so made until the same
shall have been revoked, amended or altered by a majority resolution of the Owner's
Corporation in general meeting.

45. - Aerials

Outside wireless and television aerials may not be erected without permission of the Executive
Committee.

46. - Repairs

All repairs to lots will be carried out promptly and in a workmanlike manner by the owners or
occupiers of the lots.

47. - Illegal use of lots prohibited

An owner or occupier of a lot shall not use his lot for any purpose which may be illegal or
injurious to the reputation of the Strata Scheme. An owner or occupier of a lot must, at the
cost of the owner or occupier, promptly comply with all laws relating to the lot including,
without limitation, any requirements, notices and orders of any relevant authority.

48. - Signs

Subject to these By-Laws, no sign or notice, including any "For Sale" sign, shall be placed on
the Common Property or any lot.

49, - Power to enter _into licence agreements

The Owner's Corporation may enter into licence agreements from time to time, on such terms
and conditions as the Owner's Corporation sees fit, with other lots in the Strata Scheme, to
grant to other lots in the Strata Scheme exclusive use and enjoyment over any areas of
Common Property or areas over which it has the exclusive use and enjoyment of.
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50. - Liquor licence deed

The Owner's Corporation, in addition to the powers and authorities conferred upon it by or
under the Act or any other By Law has the power and authority to enter into a deed,
agreement or other document with any person holding or proposing to hold a liquor licence
under the Liquor Act 1982 (NSW) in respect of the parcel or any part of the parcel, to enable
that person to fulfill the obligations under the Liquor Act 1982 (NSW) by granting to that
person the full, free and unfettered control of the Common Property.

51. - Bulk supply of electricity, water and other utility services

51.1 The Owner's Corporation may obtain the supply of electricity, water or other
utilities ("Utility Services") for the Strata Scheme (which may be in bulk) from an
authorised supplier of the Utility Services ("a Supplier"). The Owner's Corporation may
enter into an agreement with a Supplier on terms decided by the Executive Committee,
or if the agreement is outside of the scope of the Executive Committee's authority, the
Owner's Corporation.

51.2 The Owner's Corporation may enter into an agreement with a utilities manager
who may facilitate the Owner's Corporation's purchase and administration of the Utility
Services ("Utilities Manager").

51.3 Subject to By-Law 51.19, the Owner's Corporation may install meters to monitor
usage of the Utility Services supplied from the Supplier and supplied to owners and
occupiers.

51.4 The Owner's Corporation may purchase, otherwise obtain or contract with an
entity to provide an Energy Management System ("EMS") or services so as to allow for
the bulk purchase of Utility Services and the efficient use of the Utility Services.

51.5 Subject to this By-Law, owners and occupiers must obtain their supply of Utility
Services from or through the Owner's Corporation if the Owner's Corporation enters
into a supply agreement with the Supplier. If requested by the Owner's Corporation,
Owners must sign an agreement for the supply of the Utility Services on the Terms of
Supply decided by the Owner's Corporation.

51.6 Owners or occupiers who accept or use the Utility Services supplied by or through
the Owner's Corporation ("Consumers") shall, in consideration of the supply of the
Utility Services, comply with this By-Law and the terms and conditions of supply
adopted by the Owner's Corporation ("the Terms of Supply"). A copy of the Terms of
Supply adopted by the Owner's Corporation shall be made available by the Owner's
Corporation to Consumers.

51.7 Upon the acceptance or use of one or more of the Utility Services supplied by or
through the Owner's Corporation, the Terms of Supply shall constitute an agreement
between the Consumer and the Owner's Corporation and the Consumer shall sign the
Terms of Supply. The consideration for the agreement shall be the supply and
continued supply of the Utility Services through the Owner's Corporation to the
Consumer. The Terms of Supply form an agreement separate to this By-Law.

51.8 Upon request by a Consumer, the Owner's Corporation shall provide one copy of
the Terms of Supply to a Consumer.

51.9 When a Consumer assigns or transfers the Consumer's interest in a Lot, the
assignee or transferee becomes joined as a party to the agreement constituted by the
Terms of Supply. The assignor or transferor Consumer is released from the obligations
imposed under this By-Law and the Terms of Supply only when all obligations of the
Consumer are satisfied and up to date.
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51.10 Subject to By-Law 51.19, the Owner's Corporation may include the costs for the
supply of the Utility Services (whether to an owner or occupier of a lot) in Notices of
Contributions payable to the Owner's Corporation by the owner of the lot to which
electricity is supplied. By-Laws 40 and 43 apply to such payments.

51.11 The terms of this By-Law and the Terms of Supply are subject to any agreement
entered into between the Owner's Corporation and the Supplier. The Owner's
Corporation will have no obligation to provide a Utility Service to a Consumer if:

(a) the agreement with the Supplier is terminated,

(b) the Supplier does not provide the Utility Service to the Owner's Corporation
for any reason; or

(c) the Consumer does not pay for the supply of the Utility Service by the due
date.

51.12 All enquiries regarding connection, disconnection and charges shall be directed to
the Utilities Manager (or other person nominated by the Executive Committee).
Consumers shall follow the directions of the Utilities Manager (or other person
nominated by the Executive Committee) with respect to the supply and use of a Utility
Service provided that the directions must be consistent with this By-Law and the Terms
of Supply.

51.13 The Executive Committee may make rules with respect to the supply of a Utility
Service provided they are consistent with this By-Law and the Terms of Supply.

51.14 The Owner's Corporation will not, under any circumstances whatsoever, be
responsible or liable for any loss, cost or damages that occur to any Consumer or
anyone who relies upon a Utility Service because of failure of the supply of the Utility
Service due to breakdowns, repairs, maintenance, strikes, accidents or causes of any
class or description.

51.15 All Consumers shall ensure that any installation within a Lot connected with the
Utility Service is maintained free of any defect and in a good and serviceable condition.
Subject to the Act, the Owner's Corporation or the Utilities Manager shall be entitled to
enter a Lot to inspect any installations.

51.16 For the purposes of ensuring the efficient and constant supply of a Utility Service
to the Lots during any limitation in the supply of a Utility Service, the Owner's
Corporation may impose restrictions in such a manner and to such an extent as it
considers necessary, upon the use of Utility Services, including the prohibition of the
use of specified articles.

51.17 The Owner's Corporation is not responsible for the accuracy or correct operation
of any meter for a lot used to measure the supply of a Utility Service to the Lot.
Consumers shall ensure that no person associated with the Consumer of their Lot
interferes with any meter or equipment used for the supply or measure of supply of a
Utility Service to a Lot.

51.18 An invoice or notice will have been validly given to a Consumer if the invoice or
notice is sent to the last known address for the Consumer known to the Owner's
Corporation.

51.19 (a) If a Lot owner has a current agreement with the Letting Agent in respect of
the letting of the Lot by the Letting Agent, then the Lot owner acknowledges
that any Utility Services supplied to the Lot will not be separately metered or
measured, but that the costs of supplying the Utility Services to the Lot will be
pooled with the costs of supplying Utility Services to other lots who also have
current agreements with the Letting Agent in the manner specified in the
agreement with the Letting Agent and will be paid by the Letting Agent from
revenue attributable to the Lot under the agreement with the Letting Agent.
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(b) If an owner does not have a current agreement with the Letting Agent in
respect of the letting of the Lot, then the Owner's Corporation shali, at the cost
of the Lot owner install a sub-meter to measure the amount each Utility Service
consumed by the owner or occupier of the Lot and the Owner's Corporation shall
render accounts to the owner or occupier of the Lot for the amount of the Utility
Service consumed by the Lot.

51.20 Any account delivered by the Owner's Corporation to an individual lot owner
under By-Law 51.19(b) shall be paid by the owner within 14 days of delivery of such
account. In the event that a proper account for the supply of a Utility Service is not paid
by the due date for payment, then the Owner's Corporation shall be entitled to:

(a) recover the amount of the unpaid account or accounts (whether or not a
formal demand has been made) as a liquidated debt due to it in any Court of
competent jurisdiction; and/or

(b) disconnect the supply of the Utility Service to the relevant lot.

52. - Exclusive use - carparking areas

52.1 The owner or occupier for the time being of a lot specified in Schedule 1 shall have
the right of exclusive use and enjoyment of the corresponding area shown in the second
column of Schedule 1 and identified on the sketch plan attached as Plan "A".

52.2 The exclusive use area(s) granted under this By-Law are to be used by the owner
and occupiers of each lot that has the benefit of the area(s) for the purposes of
carparking only.

52.3 The Owner's Corporation shall continue to be responsible for the proper
maintenance of and keeping in a state of good and serviceable repair the relevant
part(s)of the Common Property which an owner has the exclusive use of under this By-
Law provided that the owner shall not litter the area and shall clean and remove any oil
spillage from the surface of such area and shall generally keep the area clean and tidy
and shall be liable (at its cost) to repair any damage caused by the owner or occupier's
negligent act or omission.

52.4 The Executive Committee is hereby authorised to transpose exclusive use areas or
any part of those areas from one lot to another at any time and from time to time on
the written request of the owners of the lots involved. The costs of any new By-Laws
required as a result of a transposition of exclusive use areas (including legal costs) shall
be paid by the owners of the lots involved.
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SP76023

SCHEDULE 1

Exclusive Use Carparking Areas and Storage Areas

First Column - Lot Second Column - Carparking Third Column - Storage Area
Area

1 E1, E1A S1
2 E2, E2A S2
3 E3, E3A $3, S3A
4 E4 S4
5 ES S5
6 E6, E6A S6
7 E7,E7A : S7
8 E8, E8A S8
9 E9 ‘ S9
10 E10, E10A 510
11 E11, E11A S11
12 E12 $12
13 E13, E13A $13
14 E14, E14A $14
15 E15 815
16 E16 s16
17 E17 S17
18 E18 $18
19 E19, E19A $19
20 E20, E20A 520
21 £21, E21A S21
22 E22 S22
23 E23, E23A S23
24 E36, E36A . S36
25 E35, E35A §35
26 E26, E26A 526
27 E27 s27
28 E28 S28
29 E29, E20A $29
30 E30 S30
31 E31 S31
32 E32 §32
33 E33 833
kY E34, E34A S34
35 E25 825
36 E24 S24
a E37 S37
38 E38, E38A S38
39 E39 839
40 E40 S40
41 E41, E41A S41
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PLAN “A”

Exclusive Use Carparking Areas

SP76023
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53. - Exclusive use - storage areas

53.1 The owner or occupier for the time being of a lot specified in Schedule 1 shall have
the right of exclusive use and enjoyment of the corresponding area shown in the third
column of Schedule 1 and identified on the sketch plan attached as Plan ‘B".

53.2 The exclusive use area(s) granted under this By-Law are to be used by the owner
and occupiers of each lot that has the benefit of the area(s) for the purposes of storage
only.

53.3 The Owner's Corporation shall continue to be responsible for the proper
maintenance of and keeping in a state of good and serviceable repair the relevant
part(s) of the Common Property which an owner has the exclusive use of under this By-
Law provided that the owner shall not litter the area and shall generally keep the area
clean and tidy and shall be liable {at its cost) to repair any damage caused by the
owner or occupier's negligent act or omission.

53.4 The Executive Committee is hereby authorised to transpose exclusive use areas or
any part of those areas from one lot to another at any time and from time to time on
the written request of the owners of the lots involved. The costs of any new By-laws
required as a result of a transposition of exclusive use areas (including legal costs) shall
be paid by the owners of the lots involved.
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PLAN “B”

Exclusive Use Storage Areas

SP76023
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54. - Special privileges

54.1 The owner or occupier for the time being of a lot specified in the first column of
the schedule below shall have special privileges in respect of the corresponding area
identified in the second column of the schedule below which is shown on the sketch
plan attached as Plan "C".

54.2 The owner and occupier of a lot that has the special privileges in respect of the
area identified in the schedule below may use the relevant area for the purpose shown
in the third column of the schedule below corresponding to that area subject to any
conditions detailed in the fourth column of the schedule below for the corresponding
area.

54.3 The Owner's Corporation shall continue to be responsible for the proper
maintenance of and keeping in a state of good and serviceable repair the relevant part(
s) of the common property which an owner or occupier has special privileges in respect
of under this By-Law subject to any obligations on the owner or occupier of a lot that
has special privileges under this By-Law as set out in the fourth column of the schedule
below.

First Column | Second Column | Third Column - Purpose for Fourth Column - Obligation
- Lot - Area which area may be used of Owner/Occupier to
Maintain

Lot 42 Lobby area (SP1) | Erection and maintenance of a To keep area clean and tidy
reception desk, concierge desk, including repairing any damage
bell desk, sales desk, temporary | resuiting from owner/occupiers
displays associated with a use of the area.
function/conference,
sale/consumption of
liquor and beverages.

Lot 42 Entry area (SP2) | Temporary uses associated with | To keep area clean and tidy
a function/conference, including repairing any damage
sale/consumption of resulting from owner/occupiers
liquor/beverages. use of the area.

Lot 42 Lobby area/Deck | Temporary uses associated with | To keep area clean and tidy

area (SP3) a function/conference, including repairing any damage

sale/consumption of resulting from owner/occupiers
liguor/beverages. use of the area.
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PLAN “C”

Special Privilege. Areas

SP76023
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55. - Special privilege for caretaker/letting agent

55.1 The owner from time to time of Lot 42 ("the Caretaker's Unit") shall have the
special privilege in respect of the whole of the Common Property to conduct a business
of the sale and letting of real property including the sale and letting of lots in the Strata
Scheme ("a Letting Business"). No owner or occupier other than the owner or occupier
of the Caretaker's Unit shall be entitled to carry on a Letting Business from the
Common Property or a lot.

55.2 The owner for the time being of the Caretaker's Unit shall have the right of
exclusive use and enjoyment of those parts of the Common Property agreed to by the
Executive Committee for the display of signs offering for lease or sale any lots in the
Strata Scheme. All signs shall be of a size and quality and contain material approved by
the Executive Committee, acting reasonably.

55.3 This By-Law does not prevent:-
(a) an owner from letting or selling their own lot; or

(b) the normal and usual activities of a bona fide real estate agent engaged by
an owner to let or sell the owner's tot.

55.4 The Owner's Corporation shall continue to be responsible for the proper
maintenance of and keeping the Common Property in a state of good and serviceable
repair however the owner of the Caretaker's Unit shall be responsible for keeping any
signs placed on Common Property pursuant to By-Law 55.2 properly maintained and in
a state of good and serviceable repair.

56. - Strata management statement

56.1 The Strata Management Statement is an essential document for the management
of the Strata Scheme. It contains rules (in addition to these By-Laws) that the Owner's
Corporation and each Owner and Occupier must comply with.

56.2 Each Owner and Occupier must comply on time and at their cost with the Strata
Management Statement.

56.3 The Owner's Corporation must comply on time and at its cost with the Strata
Management Statement.

56.4 Nothing in the By-Laws gives any Owner, Occupier or the Owner's Corporation
consent to do anything which is prohibited or regulated by the Strata Management
Statement.

56.5 A consent under the By-Laws does not relieve an Owner, Occupier or the Owner's
Corporation from obligations to obtain necessary consents under the Strata
Management Statement.

56.6 If there is an inconsistency between the Strata Management Statement and the
By-Laws, the Strata Management Statement prevails.

57. - Definitions

Unless otherwise provided in these By-Laws, the following words and expressions shall have
the meanings set out opposite them as follows:

"Act" means the Strata Schemes Management Act 1996;
"Caretaker" means the caretaker appointed by the Owner's Corporation to undertake

caretaking duties in respect of the Parcel.
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"Common Property" means so much of the Parcel as from time to time not comprised in any
lot.

"Executive Committee" means the executive committee of the Owner's Corporation.

"Letting Agent" means the letting agent authorised by the Owner's Corporation to carry on a
letting business from the Parcel.

"Original Owner" means South Kingscliff Developments Pty Ltd ACN 098 968 266, its
SUCCESSOors or assigns.

"Owner's Corporation” means The Owner's - Strata Plan Number 76023;

"Parcel" has the same meaning as in the Strata Schemes (Freehold Development) Act 1973 in
respect of the first strata plan lodged.

"Regulation" means the Strata Schemes Management Regulation 1997,

"Strata Management Statement" means any strata management statement that applies to
the Strata Scheme.

"Strata Scheme" has the same meaning as in the Strata Schemes (Freehold Development)
Act 1973.

Special by-law no. 1 ~ Residential and tourist use of lots

PART 1
PREAMBLE

1.1 This by-law is made in accordance with the provisions of Division 2 of Part 7 of the Act
(By-laws for the strata schemes).

1.2 It is made in relation to the management, administration, control, use or enjoyment of the
lots or the common property and lots of the Strata Scheme,

1.3 The purpose of this by-law is to comply with a condition of consent issued by the Council
(the "Amended Consent") that the by-laws applicable to the Strata Scheme be amended by the
insertion of a Table of Approval Uses.

1.4 The Council originally issued Development Consent DA 14/0164 for the dual use of existing
tourist accommodation - residential and tourist accommodation.

1.5 Upon an application being made to it, the Council issued the Amended Consent.

1.6 By virtue of the Amended Consent, the use of the Dual Use Lots was varied to provide for
residential or tourist use for prescribed periods of the year.

1.7 This by-law is made pursuant to the power and authority conferred on the Owners
Corporation by section 136 of the Act.

PART 2
DEFINITIONS AND INTERPRETATIONS

DEFINITIONS

2. In this by-law, unless the context otherwise requires:

(a) Act means the Strata Schemes Management Act 2015.

(b) Amended Consent means the amended consent issued on 6" August 2019 pursuant to

section 4.55 of the Environmental Planning and Assessment Act 1979 (the "EP and A Act") by
the Council, a copy of which is attached to this by-law and marked "A".
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(¢) Building means the building situated at "Bale", 27-37 Bells Boulevarde, Kingscliff.
(d) Council means the Tweed Shire Council.
(e) Development Application means State Significant Development DA477-11-2003.
(f) Dual Use means:
i. Tourist Use: November to January
ii. Residential or Tourist Use: February to October
(g) Dual Use Units means units 1128, 1126, 1122, 1228, 1226, 1224, 1222, 1202, 1328,
1318, 1316, 1314, 1312, 1310, 1308, 1306, 1304 and 1302 and being Dual Use Lots,

respectively.

(h) Dual Use Lots means lots 1, 2 and 4, 14 to 17 inclusive, 27, 28, and 33 to 41 inclusive in
the Strata Plan.

(i) Lots means lots 3, 5 to 13 inclusive, 18 to 26 inclusive, 29 to 32 and 42 in the Strata Plan.
(j) Lot Use means the Tourist Use.

(k) Lot Units means 1124, 1120, 1118, 1116, 1114, 1112, 1110, 1108, 1106, 1104, 1220,
1218, 1216, 1214, 1212, 1210, 1208, 1206, 1204, 1326, 1324, 1322, 1320 and 42 and being
Lots respectively.

(I) Owners means the owners of all lots in the Strata Plan.

(m) Owners Corporation means the body corporate constituted by the registration of the
Strata Plan.

(n) Permitted Use means tourist use only in accordance with approved State Significant
Development DA 477-11-2003.

(o) Strata Committee means the strata committee appointed by the Owners Corporation in
accordance with the Act.

(p) Strata Plan means strata plan 76023 registered on 28 November 2005.

(q) Strata Scheme means the strata scheme created by the registration of the Strata Plan.
(r) Tourist Occupant means any person or persons occupying a Dual Use Lot for temporary
or short-term accommodation away from their ordinary place of residence for a period not
exceeding three (3) calendar months.

(s) Tourist Use means the use of the Strata Scheme by Tourist Occupants.

(t) Table of Approved Uses means the table of Dual Use and Tourist Use set out in Part 4.3
INTERPRETATION

2.2 In this by-law unless the context otherwise requires:

(a) a singular includes the plural and vice versa;

(b) any gender includes the other genders;

(c) any terms in the by-law will have the same meaning as those defined in the Act;
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(d) a reference to the Owners Corporation includes the building manager, strata managing
agent, any member of the Strata Committee or any person authorized by the Owners
Corporation from time to time;

(e) references to legislation include references to amending and replacing legislation;

(f) a reference to the Owner includes any of the Owner's executors, administrators,
successors, permitted assigns or transferees;

(g) without limiting the generality of clause 3.6, to the extent of any inconsistency between
the by-laws in force for Strata Plan 76023 and this by-law, the provisions of this by-law shall
prevail.

2.3 Despite anything contained in this by-law, if any provision or part of a provision in this by-
law whether held or found to be void, invalid or otherwise unenforceable, it shall be deemed to
be severed from this by-law (or that provision) to the extent that it is void or invalid or
unenforceable but the remainder of this by-law and the relevant provision shall remain in full
force and effect.

PART 3
ACKNOWLEDGEMENT

3.1 The Owners Corporation and the Owners acknowledge that the Development Application
has been amended by the Council pursuant to the Amended Consent to permit Dual Use in the
Dual Use Lots (being also the Dual Use Units) for prescribed periods of the year.

3.2 A condition of the Amended Consent provides that the Owners Corporation must make a
by-law to record the lot concerned by the Amended Consent.

3.3 That record is set out in Part 4 below, being the table of Approved Uses.

3.4 A further condition of the Amended Consent is that the by-law contains a provision that the
Owners must comply with the occupancy requirements set out in the Table of Approved Uses.

3.5 In addition to the obligation to make a by-law, referred to in the preceding clauses, the
Council also required the Owners to register on the titles for the Dual Use Lots of the Strata
Scheme a restriction on the use of the land under section 88E of the Conveyancing Act 1919
that the Dual Use Lots are to be used solely for tourist accommodation between November and
January each year.

3.6 If there is an inconsistency between this by-law and any other by-law applicable to the
strata scheme, then the provisions of this by-law shall prevail to the extent of that
inconsistency.

3.7 By virtue of section 3.16 of the EP and A Act, a local council can include a provision in a
local environmental plan by which provision a covenant or agreement which is contrary to that
plan may be overridden.

Clause 1.9A of the Tweed Local Environmental Plan 2014 is a clause authorized by section 3.16
3.9 A local environmental plan is an instrument which provides guidance for planning decisions
in relation to local government areas. Such guidance is affected through zoning and

development controls which create a framework for the way in which land can be used.

3.10 The parcel relating to the Strata Scheme has been zoned SP3: Tourist, which zoning is to
provide for a variety of tourist-oriented development and related uses.
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USE OF DUAL USE LOTS

PERMITTED USE

4.1 Owners of Dual Use Lots must only use those lots for Dual Use,

4.2 Owners of Lots must only use those lots for the Permitted Use.

4.3 The use to which the Owners of Dual Use Lots and Lots is limited according to the
respective Dual Use Lot (and Dual Use Unit) and Lot (and Lot Unit) as set out in the following
Table of Approved Uses:

TABLE OF APPROVED USES

Lot no. | Unit no. Permitted Use
1 1128 Tourist Use - November to January
Residential or Tourist Use - February to October
2 1126 Tourist Use - November to January
Residential or Tourist Use - February to October
3 1124 Permitted Use - January to December
4 1122 Tourist Use - November to January
Residential or Tourist Use - February to October
5 1120 Permitted Use - January to December
6 1118 Permitted Use - January to December
7 1116 Permitted Use - January to December
8 1114 Permitted Use - January to December
9 1112 Permitted Use - January to December
10 1110 Permitted Use - January to December
11 1108 Permitted Use - January to December
12 1106 Permitted Use - January to December
13 1104 Permitted Use - January to December
14 1228 Tourist Use - November to January
Residential or Tourist Use - February to October
15 1226 Tourist Use - November to January
Residential or Tourist Use - February to October
16 1224 Tourist Use - November to January
Residential or Tourist Use - February to October
17 1222 Tourist Use - November to January
Residential or Tourist Use - February to October
18 1220 Permitted Use - January to December
19 1218 Permitted Use - January to December
20 1216 Permitted Use - January to December
21 1214 Permitted Use - January to December
22 1212 Permitted Use - January to December
23 1210 Permitted Use - January to December
24 1208 Permitted Use - January to December
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25 1206 Permitted Use - January to December
26 1204 Permitted Use - January to December
27 1202 Tourist Use - November to January

Residential or Tourist Use - February to October
28 1328 Tourist Use - November to January

Residential or Tourist Use - February to October
29 1326 Permitted Use - January to December
30 1324 Permitted Use - January to December
31 1322 Permitted Use - January to December
32 1320 Permitted Use - January to December
33 1318 Tourist Use - November to January

Residential or Tourist Use - February to October
34 1316 Tourist Use - November to January

Residential or Tourist Use - February to October
35 1314 Tourist Use - November to January

Residential or Tourist Use - February to October
36 1312 Tourist Use - November to January

Residential or Tourist Use - February to October
37 1310 Tourist Use - November to January

Residential or Tourist Use - February to October
38 1308 Tourist Use - November to January

Residential or Tourist Use - February to October
39 1306 Tourist Use - November to January

Residential or Tourist Use - February to October
40 1304 Tourist Use - November to January

Residential or Tourist Use - February to October
41 1302 Tourist Use - November to January

Residential or Tourist Use - February to October
42 42 Permitted Use - January to December

PART 5

BREACH OF BY-LAW

NOTICES

5.1 If an Owner does not comply with any obligation under this by-law, then the Owners
Corporation may:

(a) serve a notice in writing on the Owner requiring compliance with the by-law. Such
notice shall specify the nature of the non-compliance; and

(b) if necessary, serve a notice under section 146 of the Act requiring the Owner to
comply with the by-law.
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ACKNOWLEDGEMENT

5.2 Owners acknowledge that, if the Owners Corporation is satisfied that the notice given
pursuant to clause 5.1(b) has been contravened, then it may seek an order of the New South
Wales Civil and Administrative Tribunal for a monetary penalty under section 147 of the Act.

5.3 Owners further acknowledge that, if it is satisfied that the by-law has been contravened,
the Owners Corporation may notify the Council that it considers the by-law has been breached.
The Council may then take enforcement action under section 9.34 of, and Part 1 Schedule 5 to
the EP and A Act. '

RECOVERY OF COSTS

5.4 (i) The Owners Corporation may recover the costs incurred by it in enforcing this by-law
as a debt due; and

(i) such costs, if not paid at the end of one (1) month after becoming due and payable
shall bear, until paid, interest at the annual rate of ten (10) per cent. The Owners
Corporation may recover as a debt any costs not paid at the end of one (1) month after
they become due and payable, together with any interest payable and the expenses of
the Owners Corporation incurred in recovering these amounts.

The seal of The Owners — Strata Plan No. 76023

was affixed on 19 May 2021

in the presence of the following person(s) authorised by
section 273 Strata Schemes Management Act 2015

to attest the affixing of the seal.

Signhature: N Mi)
Name: Matilda Halliday

Authority: Licensed Strata Managing Agent
BCS Strata Management P/L
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Foomu:  I5CH CONSOLIDATION/ Leave this space clear. Aftix additional
Release: 2-1 CHANGE OF BY-LAWS pages to the top left-hand comer.
New South Wales
Strata Schemes Management Act 2015
Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

(A) TORRENS TITLE

For the comumon property

CP/SP 76023

(B) LODGEDBY Document | Name. Address or DX. Telephone. and Customer Account Number if auv CODE
Collection | LLPN:136319 KEMPS PETERSON LEGAL PTY LTD
Box DX 11553 SYDNEY DOWNTOWN
6508C (02) 8216 0443 registrations@kplg.com.au C H
Reference: | FILE NO: 191897 - TWE
(©) The Owners-Stwata Plan No. 76023 certify that a special resolution was passedon 20/11/2020

(D) pursuant to the requirements of section 141 of the Strata Schemes Management Act 20135, by which the by-laws were changed as
follows—
(€) Repealed by-lawvNo, NOT APPLICABLE

Added by-law No. SPECIAL BY-LAW 1
Amended by-law No. NOT APPLICABLE

as fully set out below:

See annexure

) A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure A

(G) The seal of The Owners-Strata Plan No. 76023 was affixed on 19/05/2021 in the presence of’
the following person(s) authorised by section 273 Strata Schemes Management Act 2015 to attest the affixing of the seal:

rd
Signatwre: M&)\»@\Q{,j’

Name: MATILDA HALLIDA

Authority: Licensed Strata Managing Agent

BCS Strata Management P/L
Signature:

Name:

Authority:

ALL HANDWRITING MUST BE [N BLOCK CAPITALS.
1703 Page 1 of 3
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Approved Form 23

Attestation

The common seal of the Owners - Strata Plan No 76023 was affixed on 19 May 2021 in
the presence of the following person(s) authorised by section 273 Strata Schemes
Management Act 2015 to attest the affixing of the seal.

—

Signature:

Name: Matilda Halliday

Authority: Licensed Strata Managing Agent
BCS Strata Management Pty Ltd
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STATUTORY DECLARATION

I, Lisa Branson of Sydney in the State of New South Wales, do hereby solemnly and
sincerely declare as follows:

1. I have been instructed to lodge an amendment to registered Consolidation/Change
of By-Laws Dealing no. AR61867 with regards to Strata Plan 76023.

2. The request to lodge for registration the consolidation/change of by-laws was
received on 17 May 2021. The deadline for registration was 20 May 2021. The by-
law resolved in the minutes made reference to an Annexure A. Attempts were made
to obtain Annexure A from the solicitor who drafted the by-law prior to registration
without success.

3. Annexure A has subsequently been obtained from the solicitor since the registration.

4. I have been instructed to lodge this request for the purpose of including the enclosed
Annexure A to '‘Special by-law no. 1 - Residential and tourist use of lots’ as
registered on Dealing no. AR61867.

5. The enclosed Annexure A was provided by the strata manager of SP 76023 on 20
May 2021.

And I make this solemn declaration, as to the matter {or matters) aforesaid, according to
the law in this behalf made - and subject to the punishment by law provided for any wilfully
false statement in any such declaration,

Declared at: Sydney, New South Wales on the 18™ August 2021

-

[signature of declarant]
in the presence of an authorised witness, who states:

I, Michelle Monica Kumar, a solicitor L13/1553, as a witness, certify the following matters
concerning the person who made this declaration:
1 This document was signed in ccunterpart and witnessed over audic visual link in
accordance with section 14G of the FElectronic Transactions Regulation 2017
{NSW).
2 I have cenfirmed the person’s identity using an identiflcation document and the
document I relied on was Drivers Licence.

18/08/2021

..................................................................................................................

[signature of authorised witness] [Full darej
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Annexure A

Councli Reference:  DAT40164.01 LNT1862
Your Referance:

6 August 2019 u

The Owners Strata Plan 76023
C!- Zone Planning Group Pty Ltd
PO Box 3805

BURLEIGH TOWN QLD 4220

Dear Sir/fMadam

Section 4.55 Application DA14/0164.03 - amendment to Development
Consent DA14/0164 for dual use of existing tourist accommodation -
residential and tourist accommodation at Lots 1-41 SP 76023; Nos. 1-41/27-
37 Bells Boulevarde KINGSCLIFF

Reference is made 1o your application regarding the above. Please find enclosed
Amended Consent DA14/0164. The consent has been amended as follows:

1. Schedule B Condition 2A is tc be deleted and replaced with Condition No. 2B
which reads as follows:

2B. The development is to be carried out in accordance with the plans
approved pursuant to Schedule A, this Schedule B, and the Plan of
Management dated 28 March 2017 as amended pursuant to condition
8B(a) below. Any further amendment of the Plan of Managemeant must be
by way of an application being made to modify this development congent
pursuant to the Envirenmental Planning and Assessment Act 1979.

2. Schedule B Condition No. 8A is fo be deleted and replaced with Condition No.
8B which reads as follows:

8B. Prior to the commencemeant of any residential accommodation use, the
tollowing matters must be completed to the written satisfaction of
Council's Director of Planning:

{ay The Applicant is to submit a final plan of management incorporating
the information omitted from the Plan of Management dated 28 March
2017 inctuding the Appendices, and the name and contact details of
the site manager, after hours security and the caretaker, and any
amendments or additions arising from the emergency and evacuation
plan referred to in condition 17 below.

(b} In accordance with the recommendations of the Urban Design and
Amenity Report including a SEPP 85 Review prepared by Architectus
dated 18 January 2016, the Applicant is to submit an operational
management plan for the common areas addressing potential noise
including limits to numbers of people using the common open space
area at night time.
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*‘7 TWEED
.  SHIRE COUNGIL
{c) The strata by-laws are to be amended to insert the table in condition 1

above and a requirement 1o comply with the occupancy requirements
in that table.

{d) A restriction on use of land under seclion 88E of the Conveyancing
Act 1919 is to be registered on the title of the dual use lots {Units
1122 1126, 1128 1202 1222, 1224, 1226, 1228, 1302 1304, 1306
1308, 1310, 1312, 1314, 1316, 1318, and 1328)}. The resiriction is to
provide that the dual use lots are to be used solely for tourist
accommodation use between November and January each year.

Documents giving effect to the creation of the restriction on Use shall
be submitted to the Council for approval prior to lodging with Land and
Property Information NSW.

Tweed Shire Council is to be named in the instrument as the only
party authorised to release, vary or modify the instrument.

Registered title documents showing the resiriclion must be submitted
to and approved by Council.

The restriction on use and any associated documentation shall be
prepared and registered at the sole cost of the applicant, including the
reasonable costs of Council in obtaining legal advice on the restriction
terms, the cost and expense of negotiating the terms and conditions
of the restriction, producing documents or otherwise facilitating the
preparation and registration of the required documents.

{e) A plan shall be provided for review and approval by Council's Director
of Planning of the basement car parking allocation, for the residential
accommodation use.

{ft  Visitor Parking for the residential accommadation use is to be provided
in accord with the Plan ‘Revised Parking Layout’ 232-18-1.01 Issue E
prepared by Vantage Planning 15/04/2018.

3. Schedule B Insent new condition 9.1 which reads as follows:

9.1 Prior to commencement of any residential accommodation use, the visitor
parking spaces are to be line marked and sign posted as per the ‘Revised
Parking Layout’ 232-18-1.01, |ssue E prepared by Vantage Planning and
dated 15/04/2019. Evidence confirming that the above works have been
completed shall be submitted to Council to the satisfaction of the General
Manager or their delegate.

REASONS FOR THE DECISION

The development proposal/amendment has been considered in accordance with the
relevant provisions of the NSW Environmental Planning and Assessment Act 1579 and
on balance is suitable to be determined by way of approval.

Community views were considered as part of the assessment in accordance with

Council’s Development Control Plan and the NSW Environmental Planning and
Assessment Act 1979 reguirements for public naotification.

Page 2
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@ TWEED

SHIRE COUNCIL

For further informaticn regarding this matter please contact Lydia Charman an (02)
667¢ 2524.

Yours faithfully

Denise Galle
Team Leader Development Assessment

Enc

Page 2
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(b) For the purposes of the table in paragraph {a) above, the following definitions
from the Plan of Management dated 13 May 2016 apply:

'"Tourist Occupant'- means any person or persons occupying a Dual Use Unit for
temporary or short-term accommodation away from their ordinary place of
residence for a period not exceeding 3 calendar monifs.

'"Tourist Use™- means the use of SP 76023 by Tourist Occupants.

(c) Al other lots and units in SP76023 are 10 be used in accordance with approved
State Significant Development DA 477-11-2003.

2. DELETED
2A. DELETED

2B. The development is to be carried out in accordance with the plang approved pursuant
to Schedule A, this Schedule B, and the Plan of “1anagement dated 28 March 2017 as
amended pursuant to condition 8B(a) below. Any further amendment of the Plan of
Management must be by way of an application being made to modify this development
consent pursuant to the Environmental Planning and Assessment Act 1979,

Prior to Commencement of Work

3. The erection of a building in accordance with a development consent must not be
commenced until:

a. aconstruction certificate for the building work has been issued by the consent
authority, the council (if the council is not the consent authority) or an accredited
certifier, and

b.  the person having the benefit of the development consent has:
i.  appointed a principal certifying authority for the building work, and

ii.  notified the principal certifying authority that the person will carry out the
building work as an owner-builder, if that is the case, and

c. the principal certifying authority has, no later than 2 days before the building
wOrk commences;

i.  notified the consent authority and the council {if the council is not the
consent authority} of his or her appoiniment, and

ii. notified the person having the benefit of the development consent of any
critical stage inspections and other inspections that are to be carried out
in respect of the building work, and

d.  the person having the benefit of the development consent, if not carrying out the
work as an owner-builder, has:

i.  appointed a principal contractor for the building work who must be the
holder of a contractor licence if any residential work is involved, and

ii.  notified the principal cerlifying authority of any such appointment, and

iil.  unless that person is the principal contractor, notified the principal
contractor of any critical stage inspection and other inspections that are to
be carried out in respect of the building work.

—_ &~
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\‘7 TWEED

SHIRE COUNCIL

Prior to Issue of a Construction Cenrlificate

4,

4A,

SA.

DELETED

A certificate of compliance {(CC) under Sections 305, 306 and 307 of the Water
tManagement Act 2000 is to be obtained from Council to verify that the necessary
reguirements for the supply of water and sewerage to the development have been
made with the Tweed Shire Council,

Pursuant to Clause 148 of the Environmental Planning and Assessment Regulations,
2000, a Construction Certificate shall NOT be issued by a Cenlifying Authority unless
all Section 64 Contributions have been paid and the Certifying Authority has sighted
Council's "Confribution Sheet” and a "Certificate of Compliance” signed by an
authorised officer of Council.

If a Construction Certificate is not required the following developer Contributions are
required to be paid in full prior to the residential accommodation use of Units 1122,
1126 1128, 1202 1222 1224, 1226, 1228, 1302, 1304, 1306, 1308, 1310, 1312,
1314, 1316, 1318, and 1328 or anyone or more of them.

Annexed hereto is an information sheet indicating the procedure tc follow to obtain a
Certificate of Compliance;

Water DSP6: 4,845 ET @ $13,632 per ET §66,047
South Kingscliff Waler Levy; 4,845 ET @ $344 per ET 51,667
Sewer Kingscliff: 717 ET @ $6,549 per ET $46,956.30

The charges are to remain fixed for a period of twelve (12) months from the date of the
original consent and thereatter in accordance with the rates applicable in Council's
adopted Fees and Charges current at the time of payment.

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS
CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT.

Note: The Environmental Planning and Assessment Act, 1979 {as amended) makes no
provision for works under the Water Management Act 2000 to be certified by an
Accredited Certifier.

[PCCD2ES)

DELETED
Section 94 Contributions

Payment of the following contributions pursuant to Section 94 of the Act and the relevant
Section 94 Plan.

Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations,
2000, a Construction Certificate shall NOT be issued by a Certifying Authority unless all
Section 94 Coniribulions have been paid and the Cerlifying Authority has sighted
Council's "Contribution Sheet™ signed by an authorised officer of Council.

If a Construction Cerlificate is not statutorily required the following developer
Contributions are required to be paid in full prior to the residential accommodation use

Page 4
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of Units 1122, 1126 1128 1202 1222, 1224 1226 1228 1302, 1304, 1306 1308,
1310, 1312, 1314, 1316, 1318, and 1328 or any one or more of them.

A CURRENT CCPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS
CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT.

These charges include indexation provided for in the S94 Plan applicable at the time of
this consent and the rates applicable in the current version/edition of the relevant Section
94 Plan current at the time of the payment will apply.

A copy of the Secticn 94 contribution plans may be inspected at the Civic and Cultural
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.

d.

Tweed Road Contribution Plan:
19.17 Trips @ $1231 per Trips
{$1,145 base rate + $86 indexaticn)

523,598

$94 Plan No. 4

Sector? 4

Shirewide Library Facilities:
10.5623 ET @ $869 per ET $9,179
{8792 base rate + $77 indexaticn)
$94 Plan No. 11

Bus Shelters:

10.5623 ET @ $66 per ET $697
($60 base rate + $6 indexation)
594 Plan No. 12

Eviran Cemetery;

105623 ET @ $127 per ET $1,311
{$101 base rate + $26 indexation)

544 Plan Ne. 13

Community Facilities (Tweed Coast - North)
10.5623 ET @ $1457 per ET $15,389

($1,305.60 base rate + $151.40 indexation})

Page 5
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594 Plan No. 15

. Extensions to Council Administration Offices
& Technical Supporl Facilities
0.4373 ET @ $1935.62 per ET
($1,759.90 base rate + $175.72 indexation)
594 Plan No. 18

g. Cycleways:
5.4323 ET @ $490 per ET
($447 base rale + $43 indexation)
594 Plan No. 22

h.  SALT Open Space and Associated Car Parking
10.5623 ET @ $2584 per ET
($1,350 base rate + $1,234 indexalion}
584 Plan No. 25

i.  Regional Open Space (Casual)
5.4323 ET @ $1132 perET
($1,031 base rate + $101 indexation)
584 Plan No. 26

j- Regioral Open Space (Structured):
10.5623 ET @ %3974 perET
($3,619 base rate + $355 indexation)

594 Plan No. 26

Prior to commencement
6. DELETED

N TWEED

SHIRE COUNCIL

$846.45

$2,662

$27,292.98

$6,149

$41,975

PCC021 MPOC0395F 500173

Pags 6

W
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BA.

7A.

BA.
8B.

An occupation certificate is required pursuant ta section 109N of the Enviranmental
Planning and Assessment Act 1979 prior to the commencement of the residential
accommodation use of Units 1122, 1126, 1128, 1202, 1222 1224, 1226, 1228, 1302,
1304, 1306, 1308, 1310, 1312, 1314, 1316, 1318, and 1328 or any one or more of
them.

DELETED

Pricr to the commencement of any residential accommodation use, the following works
must be completed to the wrilten satisfaction of Council's Director of Planning:

(a) Skylights having a minimum area of 1m? are to be installed in the main living
room of Units 1304, 1308, 1308, 1310, 1312, 1314, 1316 and 1318 in accordance
with the plans approved pursuant to Schedule A.

(b) At least 50% of the storage space requirement for each of the following dual use
units is to be provided within such unit in accordance with the plans approved
pursuant to Schedule A; Units 1122, 1126, 1128, 1202, 1222, 1224, 1226, 1228,
1302, 1304, 13086, 1308, 1310, 1312, 1314, 1316, 1318 and 1328.

Evidence confirming that the above works have been completed shall be submitted to
Council.

The residential accornrnedation use of Units 1122 1126, 1128 1202, 1222 1224,
1226, 1228, 1302, 1304, 1306, 1308, 1310, 1312, 1314, 1316, 1318, and 1328 or any
ane or mere of them cannot commence until the written approval of Council's Director
of Flanning has been provided confirming satisfaction of this condition.

DELETED
DELETED

Prior to the commencement of any residential accommodation use, the following
matfters must be completed to the writlen satisfaction of Council's Director of
Planning:

(@) The Applicant is to submit a final plan of management incorporating the
information omitted from the Plan of Management dated 28 March 2017 including
the Appendices, and the name and contact details of the site manager, after hours
security and the caretaker, and any amendments or additicns arising from the
emergency and evacuation plan referred to in condition 17 below.

(o) In accordance with the recommendations of the Urban Design and Amenity
Feport including a SEPP 65 Review prepared by Architectus dated 18 January
2016, the Applicant is to submit an operational management plan for the common
areas addressing potential noise including limits to numbers of people using the
common open space area at night time,

(c) The strata by-laws are to be amended to insert the table in condition 1 abeve and
a reguirement to comply with the cccupancy requirements in that table.

(d) A restriction en use of land under section BBE of the Conveyancing Act 1319 is
to be registered on the title of the dual use lots {Units 1122, 1126, 1128, 1202,
1222, 1224 1226 1228 1302 1304 1306 1308, 1310, 1312, 1314, 13186, 1318,
and 1328). The restriction is fo provide that the dual use lots are o be usad solely
for tourist accommaodation use between November and January each year.

Pagy 7
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9.1

Use
10.

11.

12.

N?i TWEED

SHIRE COUNCIL

Documents giving effect to the creation ¢f the restriction on Use shall be submitted
to the Council for appreval prior to lodging with Land and Property Information
NSW.

Tweed Shire Council is to be named in {he instrument as the only party
authorised to release, vary or modify the instrument.

Registered title documents showing the resiriction must be submitted to and
approved by Council.

The restriction on use and any associated documentation shall be prepared and
registered at the sole cost of the applicant, including the reasonable costs of
Council in obtaining legal advice on the restriction terms, the cost and expense
of negotiating the terms and conditions of the restriction, producing documents or
otherwise facilitating the preparation and registration of the required documents.

{e} A plan shall be provided for review and approval by Council's Directer of Planning
of the basement car parking allocaticn, for the residential accommedation use.

{fy Visitor Parking for the residential accemmodation use is to be pravided in accaord
with the Plan ‘Revised Parking Layout' 232-18-1.01 Issue E prepared by Vantage
Planning 15/04/2019.

At least seven {7) days prior to commencement of any residential accommadation use,
Council shall be notified in writing of the commencement date for such residential
accommodation use including idenfification of the unit or units.

Prigr to commencement of any residential accommedation use, the visitor parking
spaces are to be line marked and sign posted as per the *Revised Parking Layout’ 232-
18-1.01, Issue E prepared by Vantage Planning and dated 15/04/2019. Evidence
confirming that the above works have been compleled shall be submitted to Council to
the satisfaction of the General Manager or their delegate.

The use is to be conducted so as not to cause disruption to the amenity of the locality,
particularly by way of the emission of noise, dust and odours or the like.
USEQ128)

All externally mounted air conditioning units and other mechanical plant or equipment
are to be located so that any noise impact due to their operation which may be or is
likely to be experienced by any neighbouring premises is minimised. Notwithstanding
this requirement all air conditioning units and other mechanical plant and or equipment
is to be acoustically treated or shielded where considered necessary 10 the satisfaction
of the General Manager or his delegate such that the operation of any air conditioning
unit, mechanical plant and cr equipment does not result in the emission of offensive or
infrusive noise.

[USEM75]

All externally mounted artificial lighting, including security lighting, is to be shielded to
the satisfaction of the General Manager or his delegate where necessary or required so
as fo prevent the spill of light or glare creating a nuisance to neighbouring or adjacent
premises.

[USEC225]

—_ &
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14,

& TWEED

The public swimming pool shall be operated in accordance with the Public Health Act

2010, Pan 3 of the Public Health Regulation 2012 and the current NSW Health Public

Swimming Pool and Spa Pool Advisery Document, NSW Ministry of Health 2012,
{WSEDIRS]

Visitor parking spaces for the residential accommodation use shall be clearly marked
on site between February and November.

GENERAL TERMS OF APPROVAL UNDER SECTION 10QB OF THE RURAL FIRES
ACT 1997

15.

17A.

The public reserve located to the immediate east of the development site (SP 76023)
shall continue to be maintained to Inner Protecticn Area standards as outlined in
Section 4,2.2 of Planning for Bushfire Protection: A Guide for Councils, Planners, Fire
Authorities, Developers and Home Qwners (2001).

From the commencement of any residential accommeodation use and in perpetuity,
the entire property (SP 76023) shall be managed as an inner protection area (IPA)
as outlined within Section 4.1.3 and Appendix 5 of Planning for Bushfire Protection
2006 and the NSW Rural Fire Service's document *Standards for Asset Protection
Zones',

DELETED

An emergency and evacuation plan, addressing Section 4.2.4 of ‘Planning for Bush
Fire Protection 2006" shall be prepared for the dual use of Units 1122, 1126, 1128,
1202 1222, 1224, 1226, 1228, 1302, 1304, 1306, 1308, 1310 1312 1314, 1316,
1318, and 1328 as tourist accommedation (for a minimum 3 months, up to 12 months
per year} or residential accommedalion {for a maximum of 8 months per year), or the
existing plan is tc be amended to take into account such dual use. A copy of the plan
shall be provided to the consent authority prior to commencement of any residential
accommodation use,

Page 9
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The seal of The Owners - Strata Plan No. 76023

was affixed on 18 August 2021

in the presence of the following person(s) authorised by
section 273 Strata Schemes Management Act 2015

to attest the affixing of the seal.

Signature; me*%

Electronic signature of me, Matilda Halliday affixed by me on 18 August 2021
Strata Managing Agent, BCS Strata Management Pty Ltd [Licence No. 20159764]

in the presence of an authorised witness, who states:

I, Michelle Monica Kumar, as a witness, certify the following matters:

1 This document was signed in counterpart and witnessed over audio visual link
in accordance with section 14G of the Electronic Transactions Act 2000 (NSW).
2 I have confirmed the person’s identity using an identification document and

the document I relied on was a Passport.

Sighature:

Electronic signature of me, Michelle Monica Kumar affixed by me on 18 August 2021
Solicitor, Kemps Petersons Legal Pty Ltd

This is the annexure marked “A” in the affidavit statutory declaration of Lisa Branson sworn

at Sydney, New South Wales on the 18" August 2021 before me, Michelle Monica Kumar,
a solicitor L13/1553:

[signature of authorised witness]
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Approved Form 10

Certificate re Initial Period

The owners corporation certifies that in respect of the strata scheme:

that the initial period has expired.

The seal of The Owners - Strata Plan No. 76023

was affixed on 19 May 2021

in the presence of the following person(s) authorised by
section 273 Strata Schemes Management Act 2015

to attest the affixing of the seal.

Signature: yk/Q/’\m,\J"Mf)

Name: Matilda Halliday
Authority: Licensed Strata Managing Agent
BCS Strata Management P/L
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Customer Service | 1300292 872 | (02) 6670 2400
PO Box 816 Murwillumbah NSW 2484
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Planning Certificate under Section
10 . 7 (formerly Section 149)

Environmental Planning and Assessment Act, 1979

Land No. 71880

Applicant: InfoTrack Certificate No: ePlanCer22/3420
GPO Box 4029 Date of Issue: 21/11/2022
SYDNEY NSW 2000 Fee Paid: $62.00
Receipt No:

Your Reference:
eCustomer Reference: 10870
Property Description: Lot 19 SP 76023; No. 19/27-37 Bells Boulevard KINGSCLIFF

In accordance with the requirements of section 10.7 of the Environmental Planning and Assessment Act 1979
(as amended), the following prescribed matters relate to the land at the date of this certificate.

ITEM 1

Names of relevant planning instruments and development control plans
(1) The name of each environmental planning instrument and development control plan that applies to the carrying
out of development on the land.

(2) The name of each proposed environmental planning instrument and draft development control plan, which is or
has been subject to community consultation or public exhibition under the Act, that will apply to the carrying out of
development on the land.

(3) Subsection (2) does not apply in relation to a proposed environmental planning instrument or draft development
control plan if—

(a) it has been more than 3 years since the end of the public exhibition period for the proposed instrument or
draft plan, or

(b) for a proposed environmental planning instrument—the Planning Secretary has notified the council that the
making of the proposed instrument has been deferred indefinitely or has not been approved.

(4) In this section—
proposed environmental planning instrument means a draft environmental planning instrument and includes a
planning proposal for a local environmental plan.
Item 1(1)

The following local environmental planning instrument applies to the carrying out of development on
the land:

Tweed Shire LEP 2014

The following State environmental planning policies (SEPPs) apply to the carrying out of development
on the land.

State Environmental Planning Policy (Industry and Employment) 2021 - Chapter 3 Advertising and Signage
State Environmental Planning Policy (Housing) 2021 - Chapter 2 Affordable Housing

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
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State Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 7 Canal Estate
Development

State Environmental Planning Policy (Housing) 2021 - Chapter 3 Diverse Housing

State Environmental Planning Policy (Transport and Infrastructure) 2021 - Chapter 3 Educational Establishments
and Child Care Facilities

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Resilience and Hazards) 2021 - Chapter 3 Hazardous and Offensive
Development

State Environmental Planning Policy (Primary Production) 2021 - Chapter 2 Primary Production and Rural
Development

State Environmental Planning Policy (Resilience and Hazards) 2021 - Chapter 4 Remediation of Land
State Environmental Planning Policy (Resilience and Hazards) 2021 - Chapter 2 Coastal Management
State Environmental Planning Policy No. 65 - Design Quality of Residential Flat Development

State Environmental Planning Policy (Transport and Infrastructure) 2021 - Chapter 2 Infrastructure

State Environmental Planning Policy (Resources and Energy) 2021 - Chapter 2 Mining, Petroleum Production and
Extractive Industries

State Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 2 Vegetation in non-rural
areas

State Environmental Planning Policy (Planning Systems) 2021
Item 1(2)

The following draft local environmental plan(s) and draft planning proposal(s) have been placed on
public exhibition and apply to the carrying out of development on the land:

There are no draft Local Environmental Plans currently applying to the subject land.
Item 1(3)

The following development control plan(s) that have been prepared in draft or adopted may apply to the
carrying out of development on the land:

Section A1 - Residential and Tourist Development Code
Section A2 - Site Access and Parking Code

Section A3 - Development of Flood Liable Land

Section A4 - Advertising Signs Code

Section A5 - Subdivision Manual

Section A6 - Biting Midge and Mosquito Control

Section A7 - Child Care Centres

Section A8 - Brothels Policy

Section A9 - Energy Smart Homes Policy

Section A10 - Exempt and Complying Development
Section A13 - Socio Economic Impact Assessment
Section A15 - Waste Minimisation and Management
Section A16 - Preservation of Trees or Vegetation
Section A17 - Business, Enterprise Corridor and General Industrial Zones
Section A18 - Heritage

Section A19 - Biodiversity and Habitat Management
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Section B9 - Tweed Coast Strategy

Section B26 - Kingscliff Locality Plan
ITEM 2

Zoning and land use under relevant planning instruments

The following matters for each environmental planning instrument or draft environmental planning instrument that includes
the land in a zone, however described—

(a) the identity of the zone, whether by reference to—
(i) a name, such as “Residential Zone” or “Heritage Area”, or
(ii) a number, such as “Zone No 2 (a)’,
(b) the purposes for which development in the zone—
(i) may be carried out without development consent, and
(ii) may not be carried out except with development consent, and
(i) is prohibited,
(c) whether additional permitted uses apply to the land,
(d) whether development standards applying to the land fix minimum land dimensions for the erection of a dwelling
house on the land and, if so, the fixed minimum land dimensions,
(e) whether the land is in an area of outstanding biodiversity value under the Biodiversity Conservation Act 2016,
) whether the land is in a conservation area, however described,
(9) whether an item of environmental heritage, however described, is located on the land.
Item 2(a-c)

The subject land is within the following zone(s) and is affected by the following landuse table:
Zone SP3 Tourist

1 Objectives of zone
. To provide for a variety of tourist-oriented development and related uses.

2 Permitted without consent
Environmental facilities; Environmental protection works

3 Permitted with consent
Aquaculture; Biosolids treatment facilities; Boat launching ramps; Boat sheds; Camping grounds; Car
parks; Caravan parks; Charter and tourism boating facilities; Community facilities; Eco-tourist facilities;
Electricity generating works; Entertainment facilities; Flood mitigation works; Food and drink premises;
Function centres; Helipads; Heliports; Information and education facilities; Jetties; Marinas; Mooring
pens; Moorings; Passenger transport facilities; Recreation areas; Recreation facilities (indoor);
Recreation facilities (outdoor); Registered clubs; Research stations; Resource recovery facilities; Retail
premises; Roads; Sewage treatment plants; Signage; Tourist and visitor accommodation; Waste
disposal facilities; Water recreation structures; Water recycling facilities; Water supply systems

4 Prohibited
Cellar door premises; Garden centres; Hardware and building supplies; Landscaping material supplies;
Plant nurseries; Roadside stalls; Rural supplies; Specialised retail premises; Timber yards; Vehicle sales
or hire premises; Any other development not specified in item 2 or 3

[End of Zone SP3 Table]
Item 2(d)

Whether development standards applying to the land fix minimum land dimensions for the erection of a
dwelling house on the land and, if so, the fixed minimum land dimensions:

Not applicable.
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Item 2(e) - Biodiversity Value:
The subject land is not in an area of outstanding biodiversity value under the Biodiversity Conservation Act 2016.
Item 2(f) - Conservation Area:

The subject land is not within a heritage conservation area identified within the applicable Tweed Local
Environmental Plan.

Item 2(g) - Item of Environmental Heritage:

The subject land does not contain nor constitute an item of environmental heritage as listed in the applicable
Tweed Local Environmental Plan.

Other Clauses under Tweed Local Environmental Plan 2000 (if this Plan applies)
The subject land is not affected by any special clauses in Tweed Local Environmental Plan 2000.
ITEM 3

Contributions Plans:

(1) The name of each contributions plan under the Act, Division 7.1 applying to the land, including draft contributions
plans.

(2) If the land is in a special contributions area under the Act, Division 7.1, the name of the area.
The following contributions plan(s) apply (or may apply depending upon proposed future development) to the
subject land:

Section 94 Plan No 4 - Tweed Road Contribution Plan

Section 94 Plan No 11 - Tweed Shire Library Facilities

Section 94 Plan No 12 - Bus Shelters

Section 94 Plan No 13 - Eviron Cemetery

Section 94 Plan No 15 - Developer Contributions for Community Facilities

Section 94 Plan No 18 - Council Administration Offices and Technical Support Facilities
Section 94 Plan No 22 - Cycleways

Section 94 Plan No 25 - SALT Open Space and Associated Car Parking

Section 94 Plan No 26 - Shirewide/Regional Open Space

ITEM 4

Complying Development

(1)  If the land is land on which complying development may be carried out under each of the complying
development codes under State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008, because of that Policy, clause 1.17A(1)(c)—(e), (2), (3) or (4), 1.18(1)(c3) or 1.19.

(2)  If complying development may not be carried out on the land because of 1 of those clauses, the reasons
why it may not be carried out under the clause.

(3) If the council does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land, a statement that—

(a)  arestriction applies to the land, but it may not apply to all of the land, and

(b)  the council does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land.

(4)  If the complying development codes are varied, under that Policy, clause 1.12, in relation to the land.

Part 3 Housing Code
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Yes. Complying Development under the Housing Code may be carried out on this land subject to an
assessment of compliance with the requirements of the SEPP.

Part 3A Rural Housing Code

Yes. Complying Development under the Rural Housing Code may be carried out on this land subject to an
assessment of compliance with the requirements of the SEPP.

Part 3B Low Rise Housing Diversity Code

Yes. Complying Development under the Low Rise Housing Diversity Code may be carried out on this land
subject to an assessment of compliance with the requirements of the SEPP.

Part 3C Greenfield Housing Code

Yes. Complying Development under the Greenfield Housing Code may be carried out on this land subject to
an assessment of compliance with the requirements of the SEPP.

Part 4 Housing Alterations Code

Yes. Complying Development under the Housing Alterations Code may be carried out on this land subject to
an assessment of compliance with the requirements of the SEPP.

Part 4A General Development Code

Yes. Complying Development under the General Development Code may be carried out on this land subject to
an assessment of compliance with the requirements of the SEPP.

Part 5 Industrial and Business Alterations Code

Yes. Complying Development under the Industrial and Business Alterations Code may be carried out on this
land subject to an assessment of compliance with the requirements of the SEPP.

Part 5A Industrial and Business Buildings Code

Yes. Complying Development under the Industrial and Business Buildings Code may be carried out on this
land subject to an assessment of compliance with the requirements of the SEPP.

Part 5B Container Recycling Facilities Code

Yes. Complying Development under the Container Recycling Facilities Code may be carried out on this land
subject to an assessment of compliance with the requirements of the SEPP.

Part 6 Subdivisions Code

Yes. Complying Development under the Subdivisions Code may be carried out on this land subject to an
assessment of compliance with the requirements of the SEPP.

Part 7 Demolition Code

Yes. Complying Development under the Demolition Code may be carried out on this land subject to an
assessment of compliance with the requirements of the SEPP.

Part 8 Fire Safety Code

Yes. Complying Development under the Fire Safety Code may be carried out on this land subject to an
assessment of compliance with the requirements of the SEPP.

Qualifying Statement on Council Data Affecting this Item

Tweed Shire Council does not have sufficient information to ascertain the extent to which complying development
may or may not be carried out on the land. A restriction applies to the land, but it may not apply to all of the land.

ITEM 5

Exempt Development

(1) If the land is land on which exempt development may be carried out under each of the exempt development codes
under State Environmental Planning Policy (Exempt and Complying Development Codes) 2008, because of that
Policy, clause 1.16(1)(b1)—(d) or 1.16A.
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(2) If exempt development may not be carried out on the land because of 1 of those clauses, the reasons why it may
not be carried out under the clause.

(3) If the council does not have sufficient information to ascertain the extent to which exempt development may or may
not be carried out on the land, a statement that—

(a) a restriction applies to the land, but it may not apply to all of the land, and

(b) the council does not have sufficient information to ascertain the extent to which exempt development may
or may not be carried out on the land.

(4) If the exempt development codes are varied, under that Policy, clause 1.12, in relation to the land.

Yes. Exempt Development may be carried out on this land subject to an assessment of compliance with the
requirements of the SEPP.

Qualifying Statement on Council Data Affecting this ltem

Tweed Shire Council does not have sufficient information to ascertain the extent to which exempt development
may or may not be carried out on the land. A restriction applies to the land, but it may not apply to all of the land.

ITEM 6

Affected building notices and building product rectification orders

(1) Whether the council is aware that—
(a) an affected building notice is in force in relation to the land, or

(b) a building product rectification order is in force in relation to the land that has not been fully complied with,
or

(c) a notice of intention to make a building product rectification order given in relation to the land is outstanding.
(2) In this section—
affected building notice has the same meaning as in the Building Products (Safety) Act 2017, Part 4.

building product rectification order has the same meaning as in the Building Products (Safety) Act 2017.

Item (1)(a-c)

Council is not aware of any affected building notice or building product rectification order or a notice of intention
to make a building product rectification order for the subject land.

ITEM 7

Land reserved for acquisition:

Whether an environmental planning instrument or proposed environmental planning instrument referred to in section 1
makes provision in relation to the acquisition of the land by an authority of the State, as referred to in the Act, section 3.15.

The subject land is not identified as being subject to acquisition by a public authority (as referred to in section
3.15 of the EP&A Act 1979) under the provisions of any environmental planning instrument deemed or draft
environmental planning instrument.

ITEM 8
Road Widening and Road Realignment:

Whether the land is affected by road widening or road realignment under—
(a) the Roads Act 1993, Part 3, Division 2, or
(b) an environmental planning instrument, or

(c) a resolution of the council.

Item 8(a-c)

The subject land is not affected by any road widening or realignment proposal under either Division 2 or Part 3
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of the Roads Act, 1993, any environmental planning instrument or any resolution of the Council.
ITEM 9

Flood related development controls

(1) If the land or part of the land is within the flood planning area and subject to flood related development controls.

(2) If the land or part of the land is between the flood planning area and the probable maximum flood and subject to
flood related development controls.

(3) In this section—
flood planning area has the same meaning as in the Floodplain Development Manual.

Floodplain Development Manual means the Floodplain Development Manual (ISBN 0 7347 5476 0) published
by the NSW Government in April 2005.

probable maximum flood has the same meaning as in the Floodplain Development Manual.
Item 9(1-3)

(1)  The subject land is not affected by any flooding under Council’s Development Control Plan A3 —
Development of Flood Liable Land.

Floodplain Risk Management Study

Council has adopted the Tweed Valley Floodplain Risk Management Study (and Draft Plan) 2005 - Part
2 Planning Controls for High Flow Areas dated August 2006. The subject land is not affected by this
Policy.

(2)  The land or part of the land is not affected by the probable maximum flood.

ITEM 10

Council and other public authority policies on hazard risk restrictions

(1) Whether any of the land is affected by an adopted policy that restricts the development of the land because of the
likelihood of land slip, bush fire, tidal inundation, subsidence, acid sulfate soils, contamination, aircraft noise,
salinity, coastal hazards, sea level rise or another risk, other than flooding.

(2) In this section—
adopted policy means a policy adopted—
(a) by the council, or
(b) by another public authority, if the public authority has notified the council that the policy will be included in
a planning cetrtificate issued by the council.
Land Slip:

The council has not adopted a policy to restrict development of the subject land because of the likelihood of land
slip. Geotechnical investigations may be required prior to development of some sites, depending upon the
characteristics of the site and the nature of development proposed.

Bushfire:

The Council has adopted a policy to restrict development of the subject land because of the likelihood of bushfire
hazard (see Item 11 below).

Tidal Inundation:

Council has no records that indicate that the land is affected by tidal inundation. Accordingly, the Council has
not adopted a policy to restrict development of the land in respect of tidal inundation.

Subsidence:
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Council records do not indicate that the land is affected by subsidence. Accordingly, the Council has not adopted
a policy to restrict development of the land in respect to subsidence.

Acid Sulfate Soils:

The subject land is identified as Class 4 on Councils "Acid Sulfate Soil Planning Map" under the relevant Tweed
Local Environmental Plan.

Contamination:

Council has by resolution, adopted a policy which may restrict development of the subject land in respect of
potential contamination of that land.

Due to the historical nature of land uses in the Tweed Shire, there is a possibility that land previously used for
such purposes as agriculture, industrial, residential, commercial or similar uses would contain contamination.
Enquiries should be made at the Council for any information held in their files and enquiries should also be made
with all other relevant authorities. Tweed Shire Council has not yet prepared any detailed information as to
whether this land is contaminated land.

Coastal Hazards:
This property is not affected.
Aircraft Noise

The subject site does not lie within an Australian Noise Exposure Forecast (ANEF) zone surrounding Gold Coast
Airport. Additional information on aircraft noise and the ANEF can be obtained from Gold Coast Airport on (07)
5589 1100 or by visiting their website at http://www.goldcoastairport.com.au/.

Any Other Risk:
Council has adopted a policy to restrict development of the subject land due to the following other identified risk:
. Cattle Tick Dip Sites:

Council records do not indicate that the land is or has been used as a Cattle Tick Dip Site.

ITEM 11

Bush Fire Prone Land

(1) If any of the land is bush fire prone land, designated by the Commissioner of the NSW Rural Fire Service under
the Act, section 10.3, a statement that all or some of the land is bush fire prone land.

(2) If none of the land is bush fire prone land, a statement to that effect.

The subject land is identified as bush fire prone land in accordance with the Bush Fire Prone Land map certified
in accordance with Section 146(2) of the Environmental Planning and Assessment Act 1979, as amended.

ITEM 12

Loose-fill asbestos insulation

If the land includes residential premises, within the meaning of the Home Building Act 1989, Part 8, Division 1A, that are
listed on the Register kept under that Division, a statement to that effect.

The land is not known to be affected or listed on any register.
ITEM 13

Mine Subsidence:

Whether the land is declared to be a mine subsidence district, within the meaning of the Coal Mine Subsidence
Compensation Act 2017.

No
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ITEM 14

Paper subdivision information

(1) The name of a development plan adopted by a relevant authority that—
(a) applies to the land, or
(b) is proposed to be subject to a ballot.

(2) The date of a subdivision order that applies to the land.

(3) Words and expressions used in this section have the same meaning as in this Regulation, Part 10 and the Act,
Schedule 7.

There is no paper subdivision information relating to this land.
ITEM 15

Property Vegetation Plans

If the land is land in relation to which a property vegetation plan is approved and in force under the Native Vegetation Act
2003, Part 4, a statement to that effect, but only if the council has been notified of the existence of the plan by the person
or body that approved the plan under that Act.

The subject land is not affected by a Property Vegetation Plan under the Native Vegetation Act 2003.
ITEM 16

Biodiversity Stewardship Sites:

If the land is a biodiversity stewardship site under a biodiversity stewardship agreement under the Biodiversity
Conservation Act 2016, Part 5, a statement to that effect, but only if the council has been notified of the existence of the
agreement by the Biodiversity Conservation Trust.

Note—

Biodiversity stewardship agreements include biobanking agreements under the Threatened Species Conservation Act
1995, Part 7A that are taken to be biodiversity stewardship agreements under the Biodiversity Conservation Act 2016,
Part 5.

Council has not been notified of the existence of any biodiversity stewardship agreements by the Chief Executive
of the Office of Environment and Heritage.

ITEM 17

Biodiversity certified land:

If the land is biodiversity certified land under the Biodiversity Conservation Act 2016, Part 8, a statement to that effect.
Note—

Biodiversity certified land includes land certified under the Threatened Species Conservation Act 1995, Part 7AA that is
taken to be certified under the Biodiversity Conservation Act 2016, Part 8.

Council is not aware of any Biodiversity Certifications on this site.

ITEM 18
Orders under Trees (Disputes between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in relation
to a tree on the land, but only if the council has been notified of the order.

Council has not been notified of any Order made under the Trees (Disputes between Neighbours) Act 2006 to
carry out work in relation to a tree on the land.
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ITEM 19

Annual charges under Local Government Act 1993 for coastal protection services that relate to existing
coastal protection works

(1) If the Coastal Management Act 2016 applies to the council, whether the owner, or a previous owner, of the land
has given written consent to the land being subject to annual charges under the Local Government Act 1993,
section 496B, for coastal protection services that relate to existing coastal protection works.

(2) In this section—
existing coastal protection works has the same meaning as in the Local Government Act 1993, section 553B.
Note—

Existing coastal protection works are works to reduce the impact of coastal hazards on land, such as seawalls,
revetments, groynes and beach nourishment, that existed before 1 January 2011.

The subject site is not affected by any Annual Charges for coastal protection services under the Local
Government Act 1993.

ITEM 20
Western Sydney Aerotropolis

Whether under State Environmental Planning Policy (Precincts—Western Parkland City) 2021, Chapter 4 the land is—
(a) in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17, or

(b) shown on the Lighting Intensity and Wind Shear Map, or

(c) shown on the Obstacle Limitation Surface Map, or

(d) in the “public safety area” on the Public Safety Area Map, or

(e) in the “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer zone” on the Wildlife Buffer Zone Map.

Not applicable to Tweed Shire.

ITEM 21

Development consent conditions for seniors housing

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the land, any conditions of a
development consent granted after 11 October 2007 in relation to the land that are of the kind set out in that Policy, section
88(2).

State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 does not apply to the land.

There are no historic development consents relating to Seniors Housing on the land.

ITEM 22

Site compatibility certificates and development consent conditions for affordable rental housing

(1) Whether there is a current site compatibility certificate under State Environmental Planning Policy (Housing) 2021,
or a former site compatibility certificate, of which the council is aware, in relation to proposed development on the
land and, if there is a certificate—

(a) the period for which the cettificate is current, and
(b) that a copy may be obtained from the Department.

(2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5 applies to the land, any
conditions of a development consent in relation to the land that are of a kind referred to in that Policy, section 21(1)
or 40(1).
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3) Any conditions of a development consent in relation to land that are of a kind referred to in State Environmental
Planning Policy (Affordable Rental Housing) 2009, clause 17(1) or 38(1).

(4) In this section—

former site compatibility certificate means a site compatibility certificate issued under State Environmental
Planning Policy (Affordable Rental Housing) 2009.

Item (1)(a-b)

There are no current site compatibility certificates under State Environmental Planning Policy (Housing) 2021,
or a former site compatibility certificate that council is aware of in relation to the land.

Item (2)
State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2 does not apply to the land.

There are no development consents of a kind referred to in State Environmental Planning Policy (Housing) 2021,
Chapter 2, Part 2, section 21(1) or 40(1) relating to the land.

Item (3)

There are no development consents of a kind referred to in State Environmental Planning Policy (Affordable
Rental Housing) 2009, clause 17(1) or 38(1) relating to the land.

Prescribed matters in accordance with the Contaminated Land Management Act 1997

The following matters are prescribed by section 59(2) of the Contaminated Land Management Act 1997 as additional
matters to be specified in a planning certificate:

(a) that the land to which the certificate relates is significantly contaminated land within the meaning of that Act — if the
land (or part of the land) is significantly contaminated land at the date when the certificate is issued,

(b) that the land to which the certificate relates is subject to a management order within the meaning of that Act — if it
is subject to such an order at the date when the certificate is issued,

(c) that the land to which the certificate relates is the subject of an approved voluntary management proposal within
the meaning of that Act — if it is the subject of such an approved proposal at the date when the certificate is issued,

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within the meaning of that
Act — if it is subject to such an order at the date when the certificate is issued,

(e) that the land to which the certificate relates is the subject of a site audit statement within the meaning of that Act —
if a copy of such a statement has been provided at any time to the local authority issuing the certificate.
(@) Significantly Contaminated Land

As at the date of this certificate, Council has not been notified by the NSW Environment Protection Authority
(EPA) that the land is significantly contaminated land within the meaning of the Contaminated Land Management
Act 1997.

(b) Management Order

As at the date of this certificate, Council has not been notified by the NSW Environment Protection Authority
(EPA) that the land is the subject of a management order within the meaning of the Contaminated Land
Management Act 1997.

(c) Approved Voluntary Management Proposal

As at the date of this certificate, Council has not been notified by the NSW Environment Protection Authority
(EPA) that the land is the subject of an approved voluntary management proposal within the meaning of the
Contaminated Land Management Act 1997.

(d) Ongoing Maintenance Order

As at the date of this certificate, Council has not been notified by the NSW Environment Protection Authority
(EPA) that the land is the subject of an ongoing maintenance order within the meaning of the Contaminated
Land Management Act 1997.

(e) Site Audit Statement
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As at the date of this certificate, Council has not been notified that the land is the subject of a site audit statement
within the meaning of Part 4 of the Contaminated Land Management Act 1997. Council has not been
notified/provided with a copy of any site audit statement pertaining to the subject land.

NOTE:

The information contained in this certificate needs to be read in conjunction with the provisions
of the Environmental Planning and Assessment Act 1979 and Environmental Planning and
Assessment Regulation 2021.

Information provided under Section 10.7(2) is in accordance with the matters prescribed under
Schedule 2 of the Environmental Planning and Assessment Regulation 2021.

When information pursuant to Section 10.7(5) is requested, the Council is under no obligation to
furnish any particular information pursuant to that Section. The absence of any reference to any
matters affecting the land shall not imply that the land is not affected by any matter not referred
to in this Certificate.

In addition to the above information you may wish to obtain advice on additional matters affecting
the site. A certificate under Section 10.7(5) of the Environmental Planning and Assessment Act
1979 may provide advice on the following additional matters:

Development Approval/s issued within the last five years;

Draft Environmental Planning Instruments;

Tree Preservation Orders;

Further Information Regarding Contamination;

Height under Tweed Local Environmental Plan 2000; Tweed City Centre Local
Environmental Plan 2012 and Tweed Local Environmental Plan 2014

Aircraft Noise;

Future Road Corridor;

Future Road Widening; and

Farmland Protection

Council draws your attention to Section 10.7(6) which states that a Council shall not incur any
liability in respect of any advice provided in good faith pursuant to subsection (5).

Please contact the Development Assessment Unit for further information about any instruments or
affectations referred to in the Certificate.

TROY GREEN
GENERAL MANAGER
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Drainage information is to the best of Council's
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VINCENT CONNELL
Director Planning and Regulation
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