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You can prepare your own version of pages 1 - 3 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright owners {including by
way of guidelines issued from time to time), no other part of this contract may be reproduced without the specific written permission of The Law Society of New South Wales and
The Real Estate Institute of New South Wales.

Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM eCOS ID: 69078506 NSW DAN:

vendor's agent Phone:
Fax:

co-agent Ref:

vendor
Phone: 07 5513 1644
Fax: 07 5513 1655
Ref: 200467

date for completion days after the contract date (clause 15) Email:  kim@theconveyancingleaders.com.au

land 9 GREENDALE PL BANORA POINT 2486

e Ban el Lot 9 in Deposited Plan 1067325

9/1067325
improvements % I\-I%%IET PqﬁEégl'ggje cgtrjpbga?'%t to ﬁsﬂgﬁ]teeﬂgﬂcies E] carspace |:] storage space
[ none [ other:
attached copies documents in the List of Documents as marked or as numbered:

[ other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions E] blinds D dishwasher [ right fittings [ stove
[ built-in wardrobes [ fixed floor coverings [ range hood [ pool equipment
[ clothes line [ insect screens [ solar panels [ Tvantenna

[ curtains [ other:

exclusions
purchaser
purchaser's solicitor Phone:
Fax:
Ref:
price S Email:
deposit S (10% of the price, unless otherwise stated)
balance S

contract date (if not stated, the date this contract was made)

buyer's agent

vendor witness
GST AMOUNT (optional)
The price includes
GST of: $

purchaser [] JOINT TENANTS [ tenants in common [ in unequal shares witness

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 200467 69078506



2 Land — 2019 edition

Choices
vendor agrees to accept a deposit-bond (clause 3) 1 no 1 ves
Nominated Electronic Lodgment Network (ELN) (clause 30)
Electronic transaction (clause 30) [ no ] Yes

(if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or serve within 14 days of the
contract date):

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable ] no [ ves
GST: Taxable supply ] No ] ves in full [] ves to an extent
Margin scheme will be used in making the taxable supply [ no 7 yes

This sale is not a taxable supply-because (one or more of the following may apply) the sale is:

[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

[1 by a vendor wha is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment 1 no ] vestif yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a
GST joint venture.

Supplier’s name:
Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier’s email address:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [] AT COMPLETION [C] at another time (specify):
Is any of the consideration not expressed as an amount in money? O ~o [ yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 200467 69078506



3

List of Documents

Land - 2019 edition

General

NOOOR™

0O d
~ D VTR W N

O~

10

11
12
13
14

15
16
17
18
19
20
21
22
23

OOoO0ooooo oogo

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan
section 10.7(2) planning certificate under Environmental
Planning and Assessment Act 1979

additional information included in that certificate under
section 10.7(5)

sewerage infrastructure location diagram (service location
diagram)

sewer lines location diagram (sewerage service diagram)
document that created or may have created an easement,
profit a prendre, restriction on use or positive covenant
disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building certificate given
under legislation

lease (with every relevant memorandum or variation)
other document relevant to tenancies

licence benefiting the land

old system document

Crown purchase statement of account

building management statement

form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

] 24
O 2s
O 26

insurance certificate
brochure or warning
evidence of alternative indemnity cover

Swimming Pools Act 1992

27
28
29
30
31

OOoOonoo

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

54
55

56

57
58

OO0 0 OO0 OO000O000OoOoooooOoooOoooon

Other

O

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common property
property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement

document disclosing a change of by-laws

document disclosing a change in a development or
management contract or statement

document disclosing a change in boundaries

information certificate under Strata Schemes Management
Act 2015

information certificate under Community Land Management
Act 1989

disclosure statement - off the plan contract

other document relevant to off the plan contract

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS —~ Name, address, email address and telephone number

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

200467 69078506




THESE ARE THE SPECIAL CONDITIONS ANNEXED TO CONTRACT FOR SALE OF

LAND DATED THE DAY OF
BETWEEN : (the Vendor)
And (the Purchaser)
1. Agent

The Purchaser warrants that he was not introduced to the property or to the Vendor by
any real estate agent or other person entitled to claim commission as a result of this sale
(other than the Vendor's agent, if any, specified in the Contract) and the Purchaser shall
indemnify the Vendor, to the intent that this indemnity shall not merge or be extinguished
on completion of this Contract, against any claim for commission by any real estate
agent or other person arising out of any such introduction of the Purchaser and against
all claims and expenses of and incidental to the defence and determination of any such
claim made against the Vendor.

2. Notice to Complete
Notwithstanding any rule of law or equity to the contrary, it is expressly agreed between
the Vendor and the Purchaser that any notice to complete given by either party to the
other party under this Contract shall be sufficient as to time if a period of 14 days from
the date of service of the Notice is allowed for completion. The party that issues the
Notice to complete shall also be at liberty to withdraw such Notice to Complete and re-
issue another one at anytime.

3. Delay
Clause 10.1 is amended to also include after the word "terminate” the words "nor delay

settlement".

Clause 16.12 is deleted.

4. Death or Liquidation
Without in any way limiting, negating or restricting any rights or remedies which would
have been available to either party at faw or in equity had this clause not been included
should either party (and if more than one person comprises that first party then any one
of them) prior to completion:
(a) die or become mentally ill or be declared bankrupt, then the other party
may rescind this Contract by notice in writing to the first party’s Solicitor and
thereupon this Contract shall be at an end and the provisions of clause 19
shall apply; or
(b) a company have a petition for its winding up presented or enter into any
scheme of arrangement with its creditors or have a liquidator receiver or
official manager of it appointed, then the first party shall be in defauit under
this Contract.



Interest

If this Contract is not completed by the completion date, then in addition to any other
right that the Vendor may have under this Contract or otherwise the Purchaser shall on
completion (which expression shall in this special condition include cancellation,
rescission or termination) of this Contract:

(a) pay to the Vendor interest on the balance of the purchase price and any
other monies payable by the Purchaser to the Vendor under this Contract;

(b) the rate of interest is 10% per annum calculated from and including the
completion date up to the date on which completion actually occurs on daily
rests;

(c) the obligation of the Purchaser to pay interest to the Vendor is an essential

term of this Contract and is agreed that this amount is a genuine pre-
estimate of the Vendor's loss of interest for the purchase money and liability
for rates and outgoings: and

(d) if completion of this Contract is delayed solely as a result of the Vendor
default interest is not to be charged for the period during which completion
was delayed solely for this reason.

Inclusions - State of Repair

The Purchaser must accept the furnishings and chattels in their present condition and
state of repair. The Vendor is not liable for any loss (other than loss due to the act or
default of the Vendor), mechanical breakdown or fair wear and tear in respect of such
items occurring after the date of this Contract.

Electronic Communication
This Contract may be signed in any number of counterparts with the same effect as if the

signatures of each counterpart were on the same instrument.

Execution by either or both of the parties to the Contract of a facsimile or email copy of
this Contract and transmission by facsimile or email of a copy of the Contract executed
by that party or their Solicitors to the other party or the other party’s Solicitor shall
constitute a valid and binding execution of this Contract by such party of parties.

For the purposes of Electronic Transactions Act 1999 (Cth) and Electronic Transactions
Act 2000 (NSW) each of the parties consents to receiving and sending the Contract
electronically.



iﬂiﬁ : Title Search

SEARCH DATE TIME EDITION NO DATE

2/6/2020 3:43 PM 3 8/9/2018

NO CERTIFICATE OF TITLE HAS ISSUED FOR THE CURRENT EDITION OF THIS FOLIO.
CONTROL OF THE RIGHT TO DEAL IS HELD BY WESTPAC BANKING CORPORATION.

LAND
LOT 9 IN DEPOSITED PLAN 1067325
AT BANORA POINT
LOCAL GOVERNMENT AREA TWEED
PARISH OF TERRANORA  COUNTY OF ROUS
TITLE DIAGRAM DP1067325

FIRST SCHEDULE

MICHAEL CRAIG PLAYFAIR (T AB594432)

SECOND SCHEDULE (15 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT(S)

2 DP731994 EASEMENT FOR WATER SUPPLY APPURTENANT TO THE LAND
ABOVE DESCRIBED

3 DP817155 RESTRICTION(S) ON THE USE OF LAND

4  DP832598 EASEMENT TO DRAIN WATER AND SEWAGE 3 WIDE
APPURTENANT TO THE LAND ABOVE DESCRIBED

5 DP1066516 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED EIGHTHLY IN THE S88B INSTRUMENT

6 DP1067325 EASEMENT TO DRAIN SEWAGE 3 METRE(S) WIDE AFFECTING
THE PART(S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

7 DP1067325 EASEMENT TO DRAIN WATER 3 METRE(S) WIDE AFFECTING THE
PART(S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

8 DP1@67325 EASEMENT TO DRAIN WATER 3 METRE(S) WIDE APPURTENANT
TO THE LAND ABOVE DESCRIBED

9 DP1867325 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED THIRDLY IN THE S88B INSTRUMENT

10 DP1067325 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED FIFTHLY IN THE SBBB INSTRUMENT

11 DP1067325 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED SIXTHLY IN THE S88B INSTRUMENT

12 DP1867325 EASEMENT FOR INTERNAL SUPPORT 5.6 METRE(S) WIDE AND
VARIABLE AFFECTING THE PART(S) SHOWN SO BURDENED IN
THE TITLE DIAGRAM

13 DP1067325 EASEMENT FOR INTERNAL SUPPORT 5.6 METRE(S) WIDE AND
VARIABLE APPURTENANT TO THE LAND ABOVE DESCRIBED

END OF PAGE 1 - CONTINUED OVER

200467 PRINTED ON 2/6/2020



NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 9/1867325 PAGE 2

14 DP1070349 EASEMENT FOR INTERNAL SUPPORT 2 METRE(S) WIDE AND 2.2
METRES WIDE APPURTENANT TO THE LAND ABOVE DESCRIBED
15 AB594433 MORTGAGE TO WESTPAC BANKING CORPORATION

NOTATIONS

UNREGISTERED DEALINGS: NIL

*xx  END OF SEARCH ***

200467 PRINTED ON 2/6/2020

* Any entrles precaded by an asterisk do not appedr on the current edition of the Certificate of Title. Warning: the Infarmation appeating Undar notatlons has not been formally recorded
in the Register, [nfaTrack an approved NSW Infarmation Droker hareby certlfies that the information contalned in this document has been providad electronically by the Registrar General

in accordance with Section 96B{2) of the Real Property Act 1900.

Copyright © Office of the Reglstrar-General 2020 Recelved: 02/06/2020 15:43:16



03 /Seq:1 of 2

04-Jun-2020 10:

ALL /Prt:

05-Aug-2004 /NSW LRS /Pgs:

DP 1067325 P /Rev:

R152305 /Doec

'q

REFERENCE MARKS

SHEET 2

DP \ 832598
GIGHATURE AND SEALS ONLY 35 - N\ s e
SUNCORP METWAY LTD ABN 66 010 531 722 @ 90°15'90° - 878k @y A ¢
By s iy consited Atomeys Catpeoeires N ? TSTEeT T8 247 v_ G
i T Daclle e o —f— — — ot
tnw-.—a 3 oy -lu. ey 350 \___I T/J
Registerad No, 372 Book 3850 and who b 832598 e =
1a:tiftas that ihey have received no notice that & I
s« did Power of Atlornay has been ravoked AEL
EANTORP METWAY L10 ABN 86 010331 70 ﬂ._. _—+
Cemants wdes NAAIBBES520 qumw@h%ﬂ’
wpgl 3 212 4222rt
’ 4 DP 829118
A\ 2nzuse’
212 ’
Extairgs Toe A am REILME GF 3
OUVE Pofeedtes (v L m
Aen O S NS BY Faank ~Ge T, %
Thgguaus ro The (st of Aquescy =z
3 Vs 53N l.uh_.u._‘_.\\\.. Q\J—
Y B g
Larmeesg | :..WQ._KS_L >
wfet fmei §f pLtimo. usw
DIAG 'A'
SCALE 1:1000 e
*
3
B e _ﬁﬂw.ﬂiﬁ
g
0
Mv. n-;n._a
o 0 115
N @
.““ 4
i’
m 12 «tm\,__\x
o R
Sole
¥ Va4
: g |/
) CONNECTIONS () _.\_
] DISTANCE
Z 0 Ut _ 817155
- 9 A\ e
o15'20" | 13 SSM 71044 g~
m Department of Lands Approval MM _n“.bw.w“. “.. FOUND g m \
B s o | sesgron | 1 =
» 2 117°08"40° 12-498 13
I CURVED BOUNDARIES
u @.. ... EASEMENT TO DRAIN SEWAGE 2 WIDE (DP (066516} TTRE ] BEARTNG | DIETANCE e T m u%n n am
g ™..... EASEMENT TO DRAIN SEWAGE 3 WIDE (DP 106656 T ww | 2 n | 2% 875 ¢ |RMOH & W
3 Subdivision Certificats ... EASEMENT TO DRALN SEWAGE VARIABLE WIDTH (DP 1066516) | 2| ~ 2RW47% | 19-147 | 14258 n D5 [Aron, & i
) 'ty et b v of 1. 08, o o Errtsamanin iy wi| D). .. ., EASEMENT TO DRAIN SEWAGE 3 WIDE e gt 2 FolRioH & v
Rl ..I..i..._........l @ EASEMENT TO DRAIN WATER 3 WIDE s | rog*we'wet | 8.071 8208 ) s wm_zvzowo&_
u ,,,,, ®.... RESTRICTION ON USE OF LAND b | 100°24'28" | 18-022 18-05 92:5 1 |RMDH & Ws
L AT SO | WIDE , 2.9 WIDE, 4.6 WIDE, 7| ee'ssipet | 2542 255 92+5 J |RMOH & ve
o A . 5.6 WIDE AND VARIABLE WIDTH 8| 219t | 347 3-50) 20
b, b 1@ EASEMENT FOR EXTERNAL SUPPORT 9| 62°00'3%" | 12-465 13 13 K |rMOH & W
& uu..la_h_,wnxt}.m..?__ﬂ@pe_ ® 2.9 WIDE, 4.6 WIDE AND w | mez2ree | 02m | 0w |z L (e
i VARIABLE WIDTH I s w' | ee2s) 6-364 9
Bt dohey &. ... EASEMENT FOR INTERNAL SUPPORT 12| 60°31'56" | 16-953 | 22-105 9 M |RMDH & W
P iy Bits B 5.6 WIDE AND VARIABLE WIDTH 13| sr°ow'us® | 2.a18 237 20 RMDH & W
PRI T R (V' D : wl 7013210 | 9eey e s N uﬁ n u
..n.v_ i e i ko b ot sty & e 2 CURVED CONNECTIONS 15 ~$._.o_me“ 11-02 10-03 875 0 [RMDH & Ws
g et LINE | BEARING | DISTANCE | ARC | RADIUS N _N_ﬂmwnmm. vl I N PR & ks
[} Bant b . N
0 P o) T T i3 28 [ 950%'15" [ 38571 | 9.0u 125 || R [RMOH & W
ﬁ Delvte mhshorer b happlouile 29 | 95°01'18" | 59-26l 60 046 107-5 S |RMDH & W
f | 50 m
o a

rvrce 1 revt

AD OEA LA WA T EAR TA BE EeTIAU

170%10" 10°

268°59'30°
158°5 |’

L EEE I S O R S N B O N S I S A B N O O R R A

fwowwwrrceocr

coo oo

T4
-58

656
49

0

2 7025,

7
066516
FOUND (DP270252)

DP1067325
s @ 47004

CA .
Titie System: TORRENS
Pupose:  SUBDIVISION
Ret Map: X 4575-63
LastPlan.  DP 1066516

rav OF SUBDIVISION OF
LOT 6 IN D.P. 1066516

Lengihe are in matros.  Paduction Ryte 1| 000

LeA: TWEED
Loty BANORA POINT
Pastah: TERRANORA
comty  ROUS
Thin s sheet 1 of My pian In 2 shopls.
{ Deiste ¥ mapplisable |
Burvey Cortificate
Suvesiag Aeguisien 2001

L DARRE RICHARD OREEN

o WOLAUCHLAN GURVEYING
P.0. BOX 710, TWEED HEAD® NSW 2485

ple B svownin, has im madh b masrdaace uith e Swwghy
Enguiptivn 2001, ax) mns oampivied ae (7472004

B IHCL. ) COMGCTIONS
8 EASHENTS DOBoOo000

Dutom Lo 1 SSH 71811 - S5M 422 .
Burveysr il

Bt Burvivh Aot, 3002

Pleos used n p of Y
D.P.817155, D.P.892598, D.P.270252
D.P. 1066516

PANEL FOR USE ONLY for statements of
inteniion to dedicate publio roads or lo oreste
public reserves, drainage ressrves, eassments,
rostrictiona on the use of land or posttive
aovenants,

PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT 1919-64 IT IS
INTENDED TO CREATE -

EASEMENT TO DRAIN SEWAGE 3 WIDE
EASEMENT TO DRAIN WATER 3 WIDE
RESTRICTION ON USE OF LAND
RESTRICTION ON USE OF LAND

RESTRICTION ON USE OF LAND
| WIDE , 2.9 WIDE, 4.6 WIDE,

RESTRICTION ON USE OF LAND

7. EASEMENT FOR EXTERNAL SUPPORT
2.9 WIDE , 4.6 WIDE AND
YARIABLE WIDTH

8. EASEMENT FOR INTERNAL SUPPORT
5.6 WIDE AND VARIABLE WIDTH

1.
2.
3.
C)o
5.

o




DP1067325

Registered: m ) w&\? g-700

This s shaot § of my phm s 2 shoeh
GN bl |-y-2004

AL

BuTeyor regiviersd sy Swrverhg Asi 2002

SSH 84222 =4
FO (ESTAB) J
”

This s shawi B of e g of 2
m Shonts corerd by Corliesl’ Mo Sconloons

A

Far we
Form £
FD (ESTABI |,

RM S5M 65 14T~

o

127%01' (5°

/

SURVEYING REGULATION 2001 : CLAUSE 32 (2)
M.G.A, CO-ORDINATES
MARK EASTING NORTHING Z0NE | CLASS | ORDER

SSM 71611 | 552593-846 | 6879034489 | 56 | < u
SHORT ADJACENT szgp_szm SSM Bu222 | 552519-394 | 6879798- 110 | 56 4 v
| LEieE SSM 84223 | 552206-510 | b879188-118 | 56 | ¢ v
25:32 COMBINED SEA LEVEL AND SCALE FACTOR 0-99967%
OP BUA9S SOURCE : M.G.A. CO-ORDINATES ADOPTED FROM LPI ON

ORIENTATION ADOPTED: SSM 71611 - SSM 84222

Pedusiion Ralie 11 2000

:«q:R152305 /Doc:DP 1067325 P /Rev:05-Aug-2004 /NSW LRS /Pgs:ALL /Prt:04-Jun-2020 10:03 /Seq:2 of 2

Office of the Registrar-General /Src:INFOTRACK /Ref:200467%




eq:R152308 /Doc:DP 1067325 B /Rev:05-Aug-2004 /NSW LRS /Pgs:ALL /Prt:04-Jun-2020 10:03 /Seq:1 of 5
Office of the Registrar-General /Src:INFOTRACK /Ref:200467

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B. CONVEYANCING ACT, 1919

Lengths are in metres. ( Sheet 1 of 5 Sheets )
PART 1
DP1067 3 25 Plan of subdivision of Lot 6 in
DP 1066516
Full name and address of Olive Properties Pty Ltd
proprietor of the land: ¢/- John McMahon

PO Box 1157, Coolangatta Qld 4225

1. Identity of Easement or Restriction Easement to drain sewage 3 wide
firstly referred to in above-
mentioned plan:
Schedule of Lots etc. affected
Lot Burdened Authority benefited
Lot 9,10,11,12,13,14 Tweed Shire Council
2. Identity of Easement or Restriction Easement to drain water 3 wide
secondly referred to in above-
mentioned plan:
Schedule of Lots ete. affected
L ots Burdened Authority benefited
Lot 9 Lot 10
Lot 14 Lot 9, 10
3. Identity of Restriction on Use of Land Restriction of Use of Land
thirdly referred to in above-
mentioned plan:
Schedule of Lots etc. affected
Lots Burdened Authority benefited

Lots 9,10,11,12,13 Tweed Shire Councit
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING G ACT, 1919

( Sheet 2 of 5 Sheets )

DP 1067 Plan of subdivision of Lot 6in
325 DP 1066516
4. Identity of Restriction on Use of Land Restriction on Use of Land

fourthly referred to in above-
mentioned plan:

Schedule of Lots etc. affected

Lots Burdened Authority benefited
Lot 14 - Tweed Shire Council
5. Identity of Restriction on Use of Land Restriction on Use of Land
fifthly referred to in above- 1 wide, 2.9 wide, 4.6 wide,
mentioned plan: 5.6 wide and variable width

Schedule of Lots etc. affected

Lots Burdened Authority benefited
Lot9 Lot 10,14 and Lot 356 DP 832598
Lot 10 9 & Lot 356 DP 832598 & Lot 5 DP 807194
Lot 11 Lot 5 DP 807194
Lot 12 13 & Lot 5 DP 807194 & Lot 5 DP 817155
Lot13 12, 14 & Lot 5 DP 817155

6. Identity of Restriction on Use of Land Restriction on Use of Land

sixthly referred to in above-
mentioned plan:

Schedule of Lots etc. affected

Lots Burdened Authority benefited
Lot9 Lot 14 & Lot 356 DP 832598
Lot 12 Lot 5 DP 807194 & Lot 5 DP 817155
Lot13 Lot 5 DP 817155
7. Identity of Restriction on Use of Land Easement for External Support
seventhly referred to in above- 2.9 wide, 4.6 wide and variable
mentioned plan: width.

Schedule of Lots etc. affected

Lots Burdened Authority benefited
Lot 10 Lot 5 DP 807194
Lot 11 Lot 5 DP 807194
Lot 12 Lot 5 DP 807194 & Lot 5 DP 817155

Lot13 Lot 5 DP 817155
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING ACT, 1919

( Sheet 3 of 5 Sheets )

Plan of subdivision of Lot 6in

DP1067325 DP 1066516
8. Identity of Restriction on Use of Lahd Easement for Internal Support
eighthly referred to in above- 5.6 wide and variable width.

mentioned plan:

Schedule of Lots etc. affected

Lots Burdened Authority benefited

Lot9 Lot 10
Lot 10 Lot9
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING ACT, 1919

( Sheet 4 of 5 Sheets)

Plan of subdivision of Lot 6 in

DP1067325 DP 1066516

PART 2

1. TERMS OF RESTRICTION ON USE OF LAND THIRDLY REFERRED TO IN THE
ABOVEMENTIONED PLAN:

No dwelling shall be occupied upon the lot unless landscaping has been completed in
accordance with approved landscaping concept plan held by Tweed Shire Council on
File No. DA02/1191.

o TERMS OF RESTRICTION ON USE OF LAND FOURTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No devetopment shall be permitted on subject lot unless it is in accordance with Plan
N2816 by McLauchlan Surveying dated 20" December, 2002 and plans prepared by
David Perry (Aust) Pty Ltd, approved with DA02/1191 and held on Tweed Shire
Council File No. DA02/1191.

3. TERMS OF RESTRICTION ON USE OF LAND FIFTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No excavation or filling shall be undertaken that changes the ground level by more
than 0.3 metres within the restricted area. This does not preclude any eave or gutter
overhanging the restricted area.

4 TERMS OF RESTRICTION ON USE OF LAND SIXTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No dwelling will be occupied on the lot unless the registered proprietor has complied
with the monitoring and maintenance provisions of Australian Standard 4678-2002
with regards to Type 1 walls of 2.5 m or higher above ground level.

5. TERMS OF EASEMENT FOR EXTERNAL SUPPORT 2.9 WIDE, 4.6 WIDE AND
VARIABLE WIDTH SEVENTHLY REFERRED TO IN THE ABOVEMENTIONED
PLAN.

An easement of support to permit and suffer the retaining wall and the foundations.
The registered proprietor of the subject lot burdened by this easement shall not in any
way detract from the stability or support of the retaining wall. The cost of maintenance
and repair of the retaining wall is solely the responsibility of the subject lot burdened
by this easement. This does not preclude any eave or gutter overhanging the
easement area.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING ACT, 1919

( Sheet 5 of 5 Sheets)

Plan of subdivision of Lot 6 in

DP1067325 ' DP 1066516

6. TERMS OF EASEMENT FOR INTERNAL SUPPORT 2 WIDE EIGHTHLY
REFERRED TO IN THE ABOVEMENTIONED PLAN.

An easement of support to permit and suffer the retaining wall and the foundations.
The registered proprietor of the subject lot burdened by this easement shall not in any
way detract from the stability or support of the retaining wall, and shall not deny
access to the registered proprietors of the benefiting lots of this easement for the
purpose of maintenance and repair only. The cost of maintenance and repair shall be
divided proportionally between the servient and dominant tenement with regards to
that proportion of the retaining wall only that effects or benefits each lot. This does not
preclude any eave or gutter overhanging the easement area.

7. NAME OF PERSON OR AUTHORITY EMPOWERED TO RELEASE, VARY OR
MODIFY EASEMENT FIRSTLY, THIRDLY, FOURTHLY, FIFTHLY AND SIXTHLY,
SEVENTHLY & EIGHTHLY REFERRED TO IN THE ABOVEMENTIONED PLAN:

Tweed Shire Council

SIGNED: OLIVE PROPERTIES
PTY LTD

AN 098 8Ll D1

sE s Beoic HITL
fdo . a4l

AUTHORISED PERSON
TWEED SHige Coupae L

SUNCORP METVAAY Lid A.CN.
010 831 722 BY IT'S ATTORNEY.

DEBBIE GGBORNE

)
)
)
WHO CERTIFIES THAT THEYAREA )
LEVEL R ATTORNEY PURSUANT )
TO POWER OF ATTORNEY 800K )
3856 NO. 372 OF WHICH THEY HAVE i
)
)
)

RECEIVED NO NOTICE OF
REVOCATION

-

SIGNED 1 iAY PRESENCE BY
THE SAID ATYORNEY WHO IS

— Y '/{w J{ i
PERSONALLY KNOWN TO ME ) WITHI ? f tf
/e funes St Ulbmo vSw

 REGISTERED
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INSTRUMERT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER INTENDED
TO BE CREATED PURSUANT TO SECTION 888 OF THE CONVEYANCING ACT 1919

lengths are ip metres

Plan:

DP817155%5

FUki:. HANE . AND .ADDRESS
OF PHOPRIBTOR OF THE LAND:

4 IDENTITY OF EASEMENT OR
RESTRICTION FIRSTLY REFERRED
T0_IN .THE. ABOYEMENTIONED PLAN:

PART 1

(Sheet 1 of 8 sheets)

of subdivision covered by Counci) Clerk's
Certificate No. 55/92 of 22. 4. 1992

FOBUXI PTY LTD & LANLEX NO. 49 PTY LTD
a company duly incorporated and having tts
Road,

registered office at 348 South
Hoorabbin in the State of Victoria.

Easenent to drain water 10 wide.

SCHEDULE OF LOTS, BTC AFFECTED

Jot butdened
54

-2, - IDENTITY OF EASEHENT OR

RESTRICTION SECOMDLY REFERRED

T0 IN.THE ABOVEMENTIONED PLAN:

Name of authority benpefited

Tweed Shire Council

Easemrent for substation 2.75 wide.

SCHEDULE OF LOTS, ETC AFFECTED

Lot burdened

23

3. - IDENTITY OF EASEMENT OR
RESTRICTION THIRDLY REFRRRED

TO IN THE ABOVEMENTIONED PLAN:

Name of authority benefited

Northern Rivers Electricity

Eagement to drain sewsge ) wide.

SCHEDULE OF LOTS, ETC AFFECTER

lsots burdened

10, 33, 37, 41, 48

FoBuUM!
PT¢ 1D,

bl;-.lcfg-ﬂ..
-

i Seaerak

THhARY

C -

Namwe of authority benefited

Tweed Shire Council

18.6.1992.
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INSTRUMENT SETTING OUT TERHS OF EASEMENTS AND RESTRICTIONS AS TO USER INTENDED
TO BE CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919

(Sheet 2 of 8 sheets)

4. IDENTITY OF BASEHENT OR

RESTRICTION FOURTHLY REFERRED
T0 IN THE ABOVEMENTIONED PLAN: Basewent to drain water and sewage 3 wide.

SCHEDULE OF LOTS, RTC AFFECTED

bots burdened Lots benefited
18, 23, 24, 25, 51 That part of lot 51 as shown delineated on

the abovementioned plan only.

5. _IDENTITY. OF EASENENT OR

RESTRICTION. FIFTHLY REFERRED

T0 IN THE ABOVEMENTIONED PLAN: Easement for power reticulation 1 wide.

SCHEDULE OF LOTS, ETC AFFECTED

Lot burdened Name of authority benefited

16 Northern Rivers Electricity

6. IDENTITY OF EASEMENT OR
RESTRICTION SIXTHLY REFERRED
TO IN THE ABOVEMBHTIONED PLAN: Easement for power reticulation 6 wide.

SCHEDULE OF L,OTS, ETC AFFECTED

bots burdened Name of authority benefited

5, 6 Northern Rivers Eiectricity

1. IDENTITY OF BASEMENT OR
RESTRICTION SEVENTHLY REFERRED
TO IN THE ABOVEMENTIONED PLAN: Bagement for power reticulation 6.5 wide and
variable width.

SCHEDULE OF LOTS, ETC AFFECTED

bet burdened Name of authority benefited

6

Northern Rivers Rlectricity

DEPTY SHIRE CLERK

FoBux
PTY.LTD.
A.CH.003 573 288

™R ECTHR

-y L r——
o / o | i<EGISTERED

seEcaeT A

18.6.199%

~

SecnETARY
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER INTERDED
TO BE CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919

{Sheet 3 of 8 gheets)
8. IDENTITY. OF. EASEMENT OR

RESTRICTION BIGHTHLY REFERRED

TO IN THE ABOVEMENTIONED PLAN: Restriction as to user.

SCHEDULE OF LOTS, ETC AFFECTED

bot butdened Name of authority benefited

kT Tweed Shire Council

9. IDENTITY OF EASEMENT OR
RESTRICTION NINETHLY REFERRED
TO IN THE ABOVEHENTIONED PLAN: Restriction as to user.

SCHEDULE OF LOTS, EBTC AFFECTED

{ots burdened iots benefited
Bach lot except lots 4, 6, 23, Every other lot except lots 4, 6, 23, 24,

- 24, 25, 49, 50, 51, 52, 53, 54. 25, 49, 50, 51, 52, 53, 54.
10.  IDENTITY OF EASEMENT OR

RESTRICTION TENTHLY REFERRED
TO IN THE ABOVEMENTIONED PLAMN: Restriction as to uger.

SCHEDULE OF LOTS, ETC AFFECTED

Lot _burdened Mame of authority benefited
g “Pacin=Towns—Services—tinh-icaitet

Lst 2 9. P 80449qg .

11, IDENTITY OF EASEMENT OR
RESTRIGTION ELEVENTHLY REFERRED
To IN THE ABOVEMENTIONED PLAM: Restriction as to user.

SCHEDULE OF LOTS, ETC AFFECTED

tots burdened Lot benefited

- Edich lot emcept lots 49, 50, 51, 54
52, 53, 54.

FOBUXI
* PTY.LTO.
AN, 008 873 288

Oecron

. *’. = . -I_
e ‘//;) ~ - | 3EGIS T ERED & o0
SLe hmyr oy

SEcRErART
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INSTRUMENT SETTING OUT TERMS OF BASEMENTS AND RESTRICTIONS AS TO USER INTENDED
T0 BE CREATED PURSUANT TO SECTION 88D OF THE CONVBYANCIRG ACT 1919

{Sheet 4 of 8 sheets)

DR&ITI9S PART 2

14 TERMS OF RESTRICTION AS TO USER SECONDLY REFERRED TO IN THE ABOVEMENTIONED PLAN -
EASEHENT FOR SUBSTATION:

Al} and free right amd liberty for the Northern Rivers EBlectriclty and its
successors ito use the servient tenement for the purpose of dnstalling
transformers and switchgear and transmitting and distributing power underground
by electricity and to construct reconstruct and maintain in upon across and
througk the servient tenement pipes conduit mnd other necessary apparatua and
.-appliances for the purpose of conducting transmitting and distributing electric
power by underground transmission lines owned or operated by the Northern Rivers
Rlectricity or its successors and for the purposes aforesaid to enter into upon
the said servient tenement and upon any part thereof at all times with surveyors
: teasonable time for the purpose of maintaining or renewing any underground
transmission line or applisnce and to cut away and keep ciear of the said
-underground transmission lines and apparatus all shrubs trees roots and any other
thing or things which might in any way endanger the proper operation of the said
<. transmisslon line or any of the appliasnces and to remove any obstruction within
the servient tenement to the exercise of the rights hereby granted such right and
liberty to be exercisable by the Northern Rivers Electricity or its Buccessors
without incurring any obligation to restore damage done to the servient tenement

.~.0of to any improvements thereon or to pay compensation to the registered
proprietors.

a: TERMS .OF RESTRICTION AS TO USER.FIFTHLY REFERRED TO IN THE ABOVEMENTIONED PLAN -
EASEMENT: FOR POWER RETICULATION:

All and free right and liberty for the Northern Rivers Electricity and its
suUcCCESsors to use the servient tenement $or the purpose of installing
transformers and switchgear and transeitting and distributing power uwnderground
by €lectricity and to construct reconstruct and waintain in upon acroses and
throigh the servient tenement pipes conduit snd other necessary apparatus and
- appliances for the purpose of conducting transmitting and distributing electric
power by underground transmission lines owned or operated by the Northern Rivers
- Electiicity or its successors and for the purposes aforesaid to enter into upon
the gaid mervient tenement and upon any part thereof at all times with surveyors
‘readonabi¢ tiwe for the purpose of naintaining or renewing any wunderground
trahamigsion line or appliance and to cut away and Reep clear of the said
undérground transmission lines and apparatus ail shrubs trees toots and any other
thing of thinges which might in any way endanger the proper operation of the said
transtiisdion line or any of the appliances and to remove any obstruction within
the servient tehement to the exercise of the rights hereby granted such right and

w.-1iberty to be exercisable by the Rorthern Riveis Electricity or its successors
without incurring any obligation to restore damage done to the servient tenement
or to any improvements thereon or to pay compensation to the registered
proprietors.

s sw B TN T

DEPUTY SHIRE CLERK

o Ton

. - 7 L -
; ‘ 3 -
crLeTAnY SRcALE AR
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER INTENDED
T0 BE CREATED PURSUANT TQ SECTION 88B OF THE CONVEVANCING ACT 1913

DR&ITI 55 (Sheet 5 of 8 sheets)
3 TERMS OF RESTRICTION AS TO USER SIXTHLY REFERRED TO IN THE ABOVEMENTIONED PLAN -

EASEMENT FOR POWER RETICULATION:

All and free right apnd liberty for the Northern Rivers Blectricity and its
successors to wuse the servient temement for the purpose of installing
transformers and switchgear and transmitting and digtributing power underground
by electricity and to construct reconstruct and maintzin in upon across and
through the servient tenement pipes conduit and other recegsary apparatus and

. appldances €or the purpose of conducting transmitting awd distributing electric
pover by underground transmission lines owned or operated by the Northern Rivers
Electricity or its successors and for the purposes aforesaid to enter into upon
the s2id servient tenement and upon any part thereof at all times with surveyors
reagsonable time for the purpose of maintaining or renewing any underground
transmission line or appliance and to cut away and keep clear of the said
undétground transmission lines and apparatus all shrubs trees roots and any other
thing or things which might in any way endanger the proper operation of the said
trapsiiesion line or any of the appliances and to remove any obstruction within
the sérvient tenement to the exercise of the rights héreby granted such right and
libetty to be exercisable by the Northern Rivers Blectricity or its successors
without incurring any obligation to restore damage dome to the servieant tenement
of to any improvements thereon or to pay compensation to the registered
proprietors.

4., TERMS. OF RESTRICTION AS TO USER SEVENTHLY REFERRED TO IN THE ABOVEMENTIONED
PLAN -~ EASEMENT FOR POWER RETICULATION:

All and free right and 1liberty for the Northern Rivers Blectricity and its
successord to wuse the servient tenement for the purpose of installing
transformers and switchgear and transmitting and distributing power underground
by - electricity and to comstruet reconstruct and maintain ia upon across and
through the servient tenement pipes conduit and other necessary apparatus and
-appliances for the purpose of conducting transmitting and distributing electric
pover by underground transmission lines owned or operated by the Northern Rivers
Electricity or ils successors and for the purposes aforssaid to enter into upon
the said servient tenement and upon any part thereof at all times with sarveyors
Teasonable tiwe for the purpose of maintaining or renewirg any underground
transmission line or appliance and to cut away and keep clear of the sgaid
undérgrolind transmission lines and apparatus all shrubs trees roots and any other
thing or things which wight in any way endanger the proper operation of the said
transaisgion line or any of the appliances and to remove any obstruction within
the servient tenement to the exercise of the rights hereby granted such right and
liberty to be exercisable by the Northern Rivers Electricity or its successors
without incorring any obligation to restore damage done to the servient tenement

- of to any dimprovements thereon or to pay compensation to the registered
proprietors.

5. TERMS OF RESTRICTION AS TO USER EIGHTHLY REFBRRED TO IN THE ABOYEMENTIONED PLAN -
RESTRICTIONS ON THE USE OF LAND:

Theré shall be no vehicular access te or from the subject lot by way of
Darliangton Drive.

srssamasiovrnbe

DEFUTY  SHIRE CLERK

| FORUXI
| PTY. LTD.
\ ACN, €03 573 288
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AMD RESTRICTIONS AS TO USER INTENDED
TO BE CREATED PURSUANT TQ SECTION BBB OF THE CONVEYANCING ACT 1919

DP&ITY =) 9 {Sheet 6 of 8 sheets)

6. TERMS OF RESTRICTION AS TG USER NINETHLY REFERRED TO IN THE ABOVEMENTIONED PLAN -
RESTRICTIONS -ON THE USE OF LAND:

{(4) ¥o buildipg shall be erected -which has previously been erected elsewhere.
{b) A1l buildings to be erected shall be constructed of new materials.

{c) - That tot more than one building shall be erected or permitted to remain on any
lot and the building shall not be used for any purpose other than a private
dwelling :and shall have an overall floor area, excluding any garage area or
carport:

{1} Vhere it is a single unit dwelling of not less than 130 square metres.

(1ii1) Where it is a building containing two or more dwelling units, each unit
ghall have an area of not less than 90 square metres.

{4} o privy shall be erected which is detached from the main buildiag.

(e) That no garage or outbuilding shall be erected or permitted to remain on any lot,
except until after or currentiy with the erection of any main building.

(£) That no roof of any building erected on any lot shall be of any material other
- than a blended colouzr tile or colour impregnated metal.

{g) That no building shall be erected on any lot with external walls of materials
. other than brick, stone, concrete; glass, aluminium, timber or fibro or any other
corbination of the same, provided that fibro, aluminium or timber shall not be
used in external walls, except as in-fill panels or gable in-fdils in conjunction
with al} or any of the other materials hereinbefore mentioned and that the
proportion of fibro, aluminium and or timber so used in relation to the total
external wall area shall not exceed 30% thereof, provided that nothing in the
claise contained shall preclude or prohibit a building baving the inner framework

of its external wall constructed of a timber or other material with an external
brick-veneer face.

(b} The subject land shall be kept clean and tidy and of @ neat appearance at all
times and free of all accumulations of rubbish or waste material. If any lot is
not kept nest and tidy prior to the erection of a dwelling or the grass is not

- -kept shorter than 30 cm, Fobuxi Pty Ltd & Lanlex No. 49 Pty Ltd may enter upon
the subject lot, remove 21l accumulation of rubbish and waste materials and mow
+he maid 1ot and charge the proprietor thereof for doing same.

{1) For the benefit of any adjoining land owned by Fobuxi Pty btd & Lanlex No. 49 Pty
Ltd, but only during the ownership thereof by Fobuxi Pty Lid & Lanlex Wo: 49 Pty
btd, its successors and assigns, other tham purchasers on sale, no fence shall be
erected on any lot thereby burdened to divide such lot from the adjoining lot or
jote without the consent of Fobuxi Pty btd & banlex No. 49 Pty htd, providing
. however that #such consent shall not be withheld if such fence is erected without
expense to Fobuxi Pty Ltd & Lanlex No. 49 Pty Ltd, its successors or agsigns as
aforesaid and in €avour of any person or persons or corporation dealing with the
registered proprietor or transferee of such 1land, such consent shall be deemed to
have -been given in respect of every fence for the time being erected.

R sssrsErR s RN

/o M M\o‘,}: BEPUTY SHIRE CLERR

FOBUXI
* PIY.LTD.
A.C.N. 003 573 289

ML crer ;

)

/‘( T - l‘R‘EélSTERED

—7

18.6.1992.
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INSTRUMENT SETTING OUT TERHS OF EASEMENTS AND RESTRICTIONS AS TO USER INTENDED
TO BE CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919

4 D,P. 8171 5:.-7 {Sheet 7 of 8 sheets)

{3) That no advertisement, hoarding, sign or similar structure or advertising sign or
notice shall be erected or be permitted to be erected or to remain upon any lot
or upon any building erected upon any lot other than a 'for sale' sign or &
builder’s sign, no larger than 1 metre by 75 cm.

(k) That at no time on any lot shall there be erected or caused to be erected or
- placed on the 1ot any temporary building, caravan or structure and no person

shall be permitted to live in a portion of a house during the comstruction of
Base.

(1}  The registered proprietor of any lot shall not nor shall they permit any builder,
contractor, employee, lessee, occupier or other agent of the proprietor to allow
any commercial or other heavy transport vehicles to be parked on a regular basis
of permanent basis on the land hereby burdened or on any other land owned by the
proprietor or upon the public streets of the Banora Waters Estate other than in

connection with the construction on the land hereby burdened of a residential
dwelling.

1. TERMS OF RESTRICTION AS TO USER TENTHLY REFERRED TO IN THB ABOVEMENTIONED PLAN - .
RESTRICTIONS ON THE USE OF LAND:

That the registered proprietor for the time being of any allotment having the
burden of thim restriction upon use for himself, herself and/or themselves or
his, her and/or their respective executars. administrators, successors in title
and assigns hereby covenants and agrees with Fobuxi Pty Ltd & Lanlex No. 49 Pty
Ltd that he, she and/or they shall not be entitled to seek any injunction or
.-other Court Order or Process restraining or in any way prohibiting or affecting
the use of all or any part of the Twin Towns Services Golf Course ("the Golf
~ Course”} .as a. Golf Course (including without limitation golf tournaments and
other events which may be held on and in the vicinity of the Golf Course or any
revision, modification or variation of the lay-out of the Golf Course or its
discontinuance at any time at the discretion of the owner or operator of the Golf
Course) and further acknowledges and agrees that any such registered proprietor
or proprietoras sball not be entitled to claim damages against any user of the
Golf Course whether they be members of Twin Towns Services Club Limited, wembers
of the public or members of the Board of Directore of Twin Towns Services Club
‘Diwited and/or any Club or other organisation having ownership, care, management
or conduct of the Golf Course, Fobuxi Pty Ltd & Lanlex No. 49 Pty Ltd or any
--other . corpordtion, person, authority, grouwp or organisation and the said
- reégistered proprietor or proprietors for the time being of the lamd the subject
- of this restriction as to use of land hereby covenant and agree with Fobuxi Pty
Ltd & banlex No. 49 Pty Ltd to assume all risks associated with the location of
--the 1ot dn relation to the Golf Course (including without Iimitation the risk of
property damage or personal injury arising from the use of golf carts, golf
balls, slray golf balls or other activities incidental to the Goif Course and
such Golf Course operations (and hereby release and relinquish and forever hold
ail and any of the abovenamed persons, authorities, corporations, groups or
organisationt indemnified from and against any and all actions, demands, claims,
- .expenses or vbjections (including iegal costs and disbursements) which apart froa
thiz covenant could or way be able to be made against any one or more of the said
persons, authoiities, corporations, groups or organisations arising from the usme
of the Golf Coutse and/or any accidental damage or injury which may be caused by
polf balls and/or any of the other objects or uses referred to herein or from any
shot; strike, shank or ricochet tc any parson or property situate upon the land.

DEPUTY SHIRE CLERK
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER INTENDED
TO BE CREATED PURSUANT TO SECTION BBB OF THE CONVEYANCING ACT 1919

4
{Sheet 8 of 8 sheetg)
8. TERKS OF RESTRICTIOM AS TO USER ELEVENTHLY REFERRED TO IN THE ABOVEMENTIONED PLAN
— RESTRICTIONS ON THE USE OF LAND:
That the.regi.stered proprietors for the time being of any allotment having the
burden of this restriction upon use for himself, herself and/or themselves or
his, her and/or their respective executors, administrators, successors inm title
-and aspigns hereby covenants and agrees with Fobuxi Pty Iitd & Lanlex No. 49 Pty
Ltd that he, she and/or they shall not be entitled to seek any irnjunction or
‘other Court order or process restraining or in any way prohibiting or affecting
the further developrent of Lot 54 providing that svch development is in
accordance with the terms of a development approval to be isaued by the Tweed
Shire Council.
9; HAME OF PBRSON EMPOWERED TO RELEASE, VARY OR MNODIFY RESTRICTIONS NINETHLY
REFERHED .TO IN THE ABQVEMENTIONED PLAN:
Fobuxi Pty Ltd & Lanlex No. 49 Pty Ltd of 348 South Road; Moorabbim in the State
of Victoria for such time as it remains the registered proprietor of any lot or
lots in thé Plan of Subdivision and thereafter by the person or persons in whom
the legal estate in fee simple is for the time being vested in the land in the
said Plan of Subdivision (other than streets or other public areas) having =
comnon boundaty with the land burdened provided that any such release variatiom
or modification shall if approved be made and done in all respects at the cost
and expense of the person tequesting such release variation or modification.
Ao W
GIVEM under the Common Seal of FOBUXI )  /'C,
PIY 11D by duthority of the Board of ) .
Directors by Yo, bomn "
a Director and ) j°  "iv.1ID.
the ) W ALH 003 573 288
Secrqtary 1in the presence of: ) ‘{\\
GIVEM under the Cosmon Seal of LANLEX
-NO; 49 _PTY 4TD by authority of the Board )i
of Direétord by
a Director and
) s the
Secrptary, in the presence of: }
>
s."j,«&.,& PY 4 W SNr) §
Sigred at Mirwilluabah on the day of 1992
for and on behalf of the Council of the Shire of Tweed.
EXECUTED by AUSTRALIA AND NEW AUSTRALIA AND NEW ZEALAND BANKING (AL T'SHIRE CLERK
ZEALAND BANKING GROUP LIMITED by GROUP LIMITED A.C.N.005 357 522
being SIGNED by s Attomoy By hs Altomey
Jomn DougLaS +HARRS ,DUM
under Power of Attomey ;
6 g3 who heraby cerlifies thal he Is a{n) e
. =1 Act inE RECIONAL PIAACGER

In the presonce of: Aglor the lime being of Ausirafin and New
2

* f 2oaland Barking Group Limded in Vn;bna)
(Lo el fro—

REGISTERED
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PURSUANT TO SECTION 888 OF THE CONV.
1919~64 IT IS INTENDED TO CREATE -

RIGHT OF CARRIAGEWAY % WIDE.

. RIGHT OF CARRIAGEWAY % WIDE &
VARIABLE.

. EASEMENT FOR SERYICES |2 WIDE &
VARIABLE.

. EASEMENT TO DRAIN WATER & SEWAGE
7 WIDE.

. RESTRICTION AS TO USER.

. RESTRICTION AS TO USER.

STATUS OF SSMa CONFIRMED
BY S£.UIMS. (3.7 993

WARNING : CREAQING OR FOLDING WILL LEAD TO REJECTION
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PART
Plan: 2598 of  subdivision covered Dby
DP 83 Council's Certificate Wo. (3|
of 1993
FULL D _ADD T ACN 003 573
OF PROPRIETOR OF TH 288) and NO 49 IMITED
(ACN 003 510 192) being companies
duly incorporated and having
their registered office at 348
South Road, MNoorabbin in the
State of Victoria.
1. IDENTITY OF EASEMENT OR
RE CTION F Y RE
TO IN THE ABOVEMENTIONED PLAN: Right of carriagevay 4 wide
SCHEDULE OF LOTS AFFECTED
t ne Lots benefited
356 354, 355
2. IDENTITY OF EASEMENT OR
) ON 8 ) 4 R
IN 0 I 5 Right of carriageway 4 wide and
variable
or AFFEC
Lo urd = Lots_benefited
354 385, 356
358 354, 356
3.  IDENTITY OF EASENENT OR
(o T8 Y REF
TH ONE 2 Easehent for services 12 wide and
! variable
E 5, ET ED
Lo ur te, etc fited
354, 355, 356 354, 355, 356, Tweed Council and

Northern Rivers Electricity

_ z

f Fosuxi __‘
PTY.LTD. ¥ -

\ ACN. 003 573 288 \\ m GENERAL NANAGER

e ———

¢ REGISTERED @@ S12-8- (a3, |

(Sheet 2 of 6 sheets)

4.
TOINT BO' ONED PLAN: Easement to drain water and
sevage 3 wide
Lots, etc benefited
350 Lot 11 in DP829838, Lot 4 in
DP817155 and Tveed Council
5. I 3 OR

$ Restriction as to user

SCHEDULE OF LOTS AFFECTED
benefi

burdened

350, 354, 355, 356 Every other lot

6. IDENTITY OF EASEWENT OR
RESTRICTION SIXTHLY REFERRED
0 PLAN:

T0 IN THE ABOVEMENTIONED PLAN Restriction as to user
SCHEDULE OF LOTS AFFECTED

Lots burdened Lots penefited

Bach lot Bach lot

(a) for every person who is at any time entitled to an estate to an
estate or interest in possession in the land hereinindicated as the
dominant tenement or any part thereof with which the right shell be
capable of enjoyment, and every person authorised by him, from time
to time and at all times to drain water (whether rain, storm, spring,
soakage or seepage vater):

(LTS
OO

FOBUXI
{*  prv.LD.
ACN, 003 573 £8

GENERAL MANAGER

ZEGISTERED @ /> 21493 |
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(b) for every person or authority who is at any time entitled to an
estate or interest in possession in the land hereby indicated as to
dominant tenement or any part thereof with which the right shall De
capable of enjoyment, and every person authorised by him, from time
to time and at all times by means of pipes to drain sewage and other
waste material and fluid;

(¢) for the Tweed Council and its successors to use the land hereby
indicated as the servient tenement for the purpose of supply of water

in any quantities across and through the land herein indicated as the
servient tenement, together with the right to use for the respective
purposes of such easements, any line of pipes already laid within the
servient tenement for such purposes or any pipe or pipes in
replacement or in substitution therefor and where no such line of
pipes exists, to lay, place and maintain a line of pipes of
sufficient internal diameter beneath or upon the surface of the
servient tenement, and together with the right for the grantee and
every person authorised by him, with any tools, implements, or
machinery, necessary for the purpose, to enter upon the servient
tenement and to remain there for amy reasonable time for the purpose
of laying, inspecting, cleansing, repairing, maintaining, or renewing
such pipe line or any part thersof and for any of the aforesaid
purposes to open the soil of the servient tenement to such extent a
may be necessary provided that the grantee and the persons authorised
by him will take all reascnable precautions to ensure as little
disturbance as possible to the surface of the servient tenement and
will restors that surface as nearly as practicable to its original
condition.

() All and free right and liberty for the Northern Rivers Electricity
and its successors to use the servient tenement for the purpose of
installing transformers and switchgear and transmitting and
distributing power underground by electricity and to comstruct
reconstruct end maintain in upon across and through the servieat
tenement pipes conduit wires and other necessary apparatus and
appliances for the purpose of conducting transmitting and
distributing electric power by underground transmission lines owned
or operated by the Northern Rivers Electricity or its successors and
for the purposes aforesaid to enter into upon the said servient
tenement and upon any part thereof at all times with wsurveyors
technicians and workmen materiels implements and things and to remain
there for any reasonable time for the purpose of laying maintaining
repairing or reneving any underground transmission line or appliance
and to cut away and keep clear of the sald underground transaission
lines and apparatus all shrubs trees roots and any other thing or
things which might in any way endanger the proper operation of the

M

ensmsan (]

sasmanuna -

"GENERAL MANAGER

170089 /Src

2

i WEGISTERED @< /2 . & -1 @3

FOLUXI
PTY.LTD.
N, GG3 573 248~

INTENDED 70 BE CREATED PURSUANT TQ SECTI

INSTRUMENT SETTING

DPB32598 (Sheet 4 of 6 mheets)

3.

(d)
(¢}

(d)
(o)

(f)

sald transmission line or any of the appliances placed within the
servient tenement by the Northern Rivers Electricity or its
successors and to inspect the servient tenement and remove any
obstruction within the servient tenement to the exercise of the
rights hereby granted such right and liberty to be exercisable by the
Northern Rivers Blectricity or its successors without incurring any
obligation to restore damage done to the servient tenement or to any
improvements thereon or to pay compensation to the registered
proprietors.

No building shall be erected upon the land unless it is used solely
for the purpose of a single unit dwelling.

No building shall be erected which has previously been erected
elsevhere,

All buildings to be erected shall be constructed of new materials.

That not more than ome building shall be erected or permitted to
renain on any lot and the building shall not be used for any purpose
other than a private dwelling and shall have an overall floor area,
excluding any garage area or carport:

{i) :wnno it is a single unit dwelling of not less than 130 square
metres.

(11) Where it is a building containing two or more dwelling units,
each unit 11 have an area of not less than 90 square metres.

No privy shall be erscted which is detached from the main building.

That no garage or outbuilding shall be erected or permitted to remain

on any lot, except until after or currently with the erection of any
main building.

That no roof of eny building erected on any lot shall be of any

-M.M»-H other than a blended colour tile or colour impregnated
metal.

N RN R R Y

GENERAL MANAGER

LREGISTERED @ /. 8-1723
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NTENDED TO BE CREATED

DP832598 (Bheet 5 of 6 sheets) DPB32598 (Sheet 6 of 6 sheets)
(g) That no building shall be erected on any lot with external walls of (1) The registered proprietor of any lot shall not nor shall they permit
materials other than brick, stone, concrete, glass, aluminium, timber any builder, contractor, employee, lesses, occupler or other agent of
or fibro or any other combination of the same, provided that fibro, the proprietor to allow any commercial or other heavy transport
aluminiue or timber shall not be used in external walls, except as vehicles to be parked on a regular basis or permanent basis on the
in-£111 panels or gable in-fills in conjunction with all or any of land heredby burdened or on any other land owned by the proprietor or
the other materials hereinbefore mentioned and that the proportion of upon the public streets of the Banora Waters Estate other than in
fibro, aluminium and or timber so used in relation to the total connection with the construction on the land hereby burdened of a
external wall area shall not exceed 30% thereof, provided that residential dwelling.
nothing in the clause contained shall preclude or prohibit a building
having the inner framework of its external wall constructed of a 4. NAME OF PERSON EMPOWERED TO RELEASE, VARY OR MODIFY RESTRICTIONS
timber or other material with an external brick-veneer face. FIFTHLY LY REFERRED TO THE AB IONED 3

{h) The subject land shall be Xept clean and tidy and of a neat Fobuxi Pty Limited & Lanlex No 49 Pty Limited of 348 South Road,
appearance at all times and free of all accumulations of rubbish or Moorabbin in the State of Victoria for such time as they remain the
waste material. If any lot is not kept neat and tidy prior to the registered proprietors of any lot or lots in the Plan of Subdivision
eraction of a dwelling or the grass is not kept shorter than 30 cm, and thereafter by the person or persons in whom the legal estate in
FPobuxi Pty Limited & Lanlex No 49 Pty Limited may enter upon the fee simple is for the time being vested in the land in the said Plan
subject lot, remove all accumulation of rubbish and waste materials of Subdivision (other than streets or other public areas) baving a
and mov the said lot and charge the propristor thereof for doing common boundary with the land burdened provided that any such release
same. variation or modification shall if approved be made and done in all

respects at the cost and expense of the person requesting such

(1) Por the benefit of any adjoining land owned by Fobuxi Pty Limited & release variation or modification,

Lanlex No 49 Pty Limited, but only during the ownership thereof Dy ;
Fobuxi Pty Limited & Lanlex No. 49 Pty Limited, their successors and .n-.mm..,.
assigns, other than purchasers on sale, no fence 11 be arected on oY o}
any lot thereby burdened to divide such lot from the adjoining lot or g

GIVEN under the Common Seal of FOBUXI i
)

PTY_LINITED by authority of the Board of
Directors by

S a Director and

the
Secretary in the presence of:

lots without the consent of Fobuxi Pty Limited & Lanlex No 49 Pty
Limited, providing however that such consent shall not be withheld if
such fence 1is erected without expense to Fobuxi Pty Limited & Lanlex
No 49 Pty Limited, their successors or assigns as aforesaid and in
favour of any person or persons or corporation dealing with the
registered proprietor or transferee of such land, such consent shall
be deemed to have Deen given in respect of every fence for the time
being erected.

FoDUX)
£ pYY.LTD.
A QM. CC3 573 268

GIVEN under the Common Seal of LANLEX
NO 49 PTY LIMITED by authority of the

REGISTERED (@D s (2 @ -tavers

Board of Directors by
(3) That no advertisement, hoarding, sign or similar structure or

advertising sign or notice shall be erected or be permitted to be
erected or to remain upon any lot or upon any building erected upon
any lot other than a 'for sale' sign or a builder's sign, no larger
than 1 metre by 75 cm.

a Director and
the
Secretary in the presence of:

GISTERED @ /2 -8.1045

Signed at Nurwillumbah on the
for and on behalf of the Tweed Council.

-

Liis

(k) That at no time on any lot shall there be erected or caused to be
erected or placed on the lot any temporary building, caravam or
structure and no person shall be permitted to live in a portion of a
bouse during the comstruction of same. malcn x fusnrm iﬁ‘“ 2Enein
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PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT 1919-64 1T IS
INTENDED TO CREATE -
EASEMENT TO ORAIN SEWAGE 2 WIDE
EASEMENT TO DRAIN SEWAGE 3 WIDE
EASEMENT TO DRAIN SEWAGE 3.5 WIDE|
EASEMENT TO DRAIN SEWAGE VARIABLE
WIDTH
5. EASEMENT TO DRAIN WATER 3 WIDE
6. EASEMENT TO DRAIN WATER 3.5 WIDE
7. RESTRICTION ON USE OF LAND
8. RESTRICTION ON USE OF LAND
9. RESTRICTION ON USE OF LAND

2 WIDE

. EASEMENT FOR INTERMAL SUPPORT
2 WIDE
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SE ~ TO SECTION 888, CONVEYANCING ACT 1919

Lengths are in metres. ( Sheet 1 of 5 Sheets )
PART 1
DP1066516 Plan of subdivision of Lot 4 in
DP 817155
Full name and address of Olive Properties Pty Ltd
proprietor of the land: ¢/- John McMahon

PO Box 1157, Coolangatta Qld 4225

1. Identity of Easement or Resiriction Easement to drain sewage 2 wide
firstly referred to in above- '

mentioned plan:

Schedule of Lots etc. affected

Lot Burdened Authority benefited
Lot 6 Tweed Shire Council
2. identity of Easement or Restriction Easement to drain sewage 3 wide

secondly referred to in above-
mentioned plan:

Schedule of Lots etc. affected

Lots Burdened Authority benefited
Lots 1,2,3,4, &6 Tweed Shire Council
-3 Identity of Easement or Restriction Easement to drain sewage 3.5 wide

thirdly referred to in above-
mentioned plan:

Schedule of Lots etc. affected

Lots Burdened Authority benefited

Lot 1 Tweed Shire Council



eq:R335081 /Doc:DP 1066516 B /Rev:05-Aug-2004 /Sts:SC.OK /Pgs:ALL /Prt:10-Mar-2017 08:20 /Seqg:2 of 5
ef:170089 /Src:M

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING ACT, 1919

DP1066516

4. Identity of Easement or Restriction
fourthly referred to in above-
mentioned plan:

( Sheet 2 of 5 Sheets )

Plan of subdivision of Lot 4in
DP 817155

Easement to drain sewage
variable width

Schedule of Lots etc. affected

Lots Burdened

Lot 3
Lotd

5. Identity of Easement or Restriction
fifthly referred fo in above-

mentioned plan:

Authority benefited

Tweed Shire Council

Easement to drain water 3 wide

Schedule of Lots etc. affected

Lots Burdened

lot1

6. Identity of Easement or Restriction
sixthly referred to in above-

mentioned plan:

Lot benefited

Lot 2

Easement to drain water 3.5 wide

Schedule of Lots etc. affected

Lots Burdened

Lot 1

7. Identity of Restriction on Use of Land

seventhly referred to in above-
mentioned plan:

Lot benefited

Lot 2

Restriction of Use of Land

Schedule of Lots etc. affected

Lots Burdened

Lots 1,2,34,5

Authority benefited
Tweed Shire Councit
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING ACT, 1919

( Sheet 3 of 5 Sheets)

Plan of subdivision of Lot 4 in
DP1066516 DP 817155
8. Identity of Restriction on Use of Land Restriction on Use of Land

eighthly referred to in above-
mentioned plan:

Schedule of Lots etc. affected

Lots Burdened Authority benefited
Lot6 Tweed Shire Council
9. Identity of Restriction on Use of Land Restriction on Use of Land
ninthly referred to in above- 2 wide
mentioned plan:
Schedule of Lots etc. affected
Lots Burdened Authority benefited
Lot 1 Lot2
Lot5 Lot 4
10. Identity of Restriction on Use of Land Easement for internal support
tenthly referred to in above- 2 wide

mentioned plan:
Schedule of Lots etc. affected

Lots Burdened Authority benefited
Lot 1 Lot 2

Lot5 Lot4
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
7O SECTION 88B, CONVEYANCING ACT, 1919

( Sheet 4 of 5 Sheets )

Plan of subdivision of Lot 4 in
DP 817155

DP1066516

PART 2

1. TERMS OF RESTRICTION ON USE OF LAND SEVENTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No dwelling shall be occupied upon the lot unless landscaping has been completed in
accordance with approved landscaping concept plan held by Tweed Shire Council on
File No. DA02/1191.

2. TERMS OF RESTRICTION ON USE OF LAND EIGHTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No development shall be permitted on subject lot unless it is in accordance with Plan
N2816 by McLauchlan Surveying dated 20" December, 2002 and plans prepared by
David Perry (Aust) Pty Ltd, approved with DA02/1191 and held on Tweed Shire
Council File No. DA02/1191.

3. TERMS OF RESTRICTION ON USE OF LAND NINETHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No excavation or filling shall be undertaken that changes the ground level by more
than 0.3 metres within the restricted area. This does not preciude any eave or gutter
overhanging the restricted area.

4. . TERMS OF EASEMENT FOR INTERNAL SUPPORT 2 WIDE TENTHLY REFERRED
TO IN THE ABOVEMENTIONED PLAN.

" An easement of support to permit and suffer the retaining wall and the foundations.
The registered proprietor of the subject lot burdened by this easement shall not in any

- way detract from the stability or support of the retaining wall, and shall not deny
access to the registered proprietors of the benefiting lots of this easement for the
purpose of maintenance and repair only. The cost of maintenance and repair shall be
divided proportionally between the servient and dominant tenement with regards to
that proportion of the retaining wall only that effects or benefits each lot. This does not
preclude any eave or gutter overhanging the easement area.

5. NAME OF PERSON OR AUTHORITY EMPOWERED TO RELEASE, VARY OR
MODIFY EASEMENT FIRSTLY, SECONDLY, THIRDLY, FOURTHLY, SEVENTHLY,
EIGHTHLY AND NINETHLY AND TENTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN:

Tweed Shire Council
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING ACT, 1919

Lengths are in metres.

PART 1

DP1070349

Full name and address of
proprietor of the land:

1. Identity of Easement or Restriction
firstly referred to in above-
mentioned plan:

( Sheet 1 of 4 Sheets )

e

Plan of subdivision of Lot 14 in
DP 1067325

{ 7
Olive Properties Pty Ltd 4w’ 077477
c¢/- John McMahon
PO Box 1157, Coolangatta Qild 4225

Easement to drain sewage 3 wide
and 3.2 wide

Schedule of Lots etc. affected

Lot Burdened
Lot 15,16,17,18,21,22
2. Identity of Easement or Restriction

secondly referred to in above-
mentioned plan:

Authority benefited

Tweed Shire Council

Easement to drain water 3 wide
and 3.2 wide

Schedule of Lots etc. affected

l_ots Burdened

Lot16
Lot 17
Lot 18

3. Identity of Restriction on Use of Land
thirdly referred to in above-
mentioned plan:

Authority benefited

Lot 15
Lot 15, 16
Lot 15, 16, 17

Restriction of Use of Land

Schedule of Lots etc. affected

Lots Burdened

Lots 15,16,17,18,19,20,21,22

Authority benefited

Tweed Shire Council
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 888, CONVEYANCING ACT, 1919

DP1070349

4. Identity of Restriction on Use of Land

fourthly referred to in above-
mentioned plan:

( Sheet 2 of 4 Sheets)

Plan of subdivision of Lot 14 in
DP 1067325

Restriction on Use of Land
2 wide, 2.2 wide
and variable width

Schedule of Lots etc. affected

Lots Burdened

Lot 20
Lot 21
Lot 22

5. Identity of Restriction on Use of Land

fithly referred to in above-
mentioned plan:

Authority benefited

Lot 9 DP 1067325
Lot 4 DP 1066516 & Lot 13 DP 1067325
Lot 13 DP 1067325 & Lot 5 DP 817135

Restriction on Use of Land

Schedule of Lots etc. affected

Lots Burdened

Lot 22

6. Identity of Restriction on Use of Land

sixthly referred to in above-
mentioned plan:

Authority benefited

Lot 5 DP 817155

Easement for Internal Support
2 wide and 2.2 wide

Schedule of Lots etc. affected

L ots Burdened

Lot 20
Lot 21
Lot 22

7. Identity of Restriction on Use of Land
seventhly referred to in above-
mentioned plan.

Authority benefited

Lot 8 DP 1067325
Lot 4 DP 1066516 & Lot 13 DP 1067325
Lot 13 DP 1067325

Easement for External Support
variable width

Schedule of Lots etc. affected

Lots Burdened

Lot 22

Authority benefited

Lot 5 DP 817155
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B. CONVEYANCING ACT, 1919

( Sheet 3 of 4 Sheets)

Plan of subdivision of Lot 14 in

DP1070349 DP 1067325

PART 2

1. TERMS OF RESTRICTION ON USE OF LAND THIRDLY REFERRED TO IN THE
ABOVEMENTIONED PLAN:

No dweliing shall be occupied upon the lot unless landscaping has been completed in
accordance with approved landscaping concept plan held by Tweed Shire Council on
File No. DA02/1191.

2. TERMS OF RESTRICTION ON USE OF LAND FOURTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No excavation or filling shall be undertaken that changes the ground level by more
than 0.3 metres within the restricted area. This does not preclude any eave or gutter
overhanging the restricted area.

3. TERMS OF RESTRICTION ON USE OF LAND FIFTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

No dwelling will be occupied on the lot unless the registered proprietor has complied
with the menitoring and maintenance provisions of Australian Standard 4678-2002
with regards to Type 1 walls of 2.5 m or higher above ground level.

4. TERMS OF EASEMENT FOR INTERNAL SUPPORT 2 & 2.2 WIDE SIXTHLY
REFERRED TO IN THE ABOVEMENTIONED PLAN.

An easement of support to permit and suffer the retaining wall and the foundations.
The registered proprietor of the subject lot burdened by this easement shall not in any
way detract from the stability or support of the retaining wall, and shall not deny
access to the registered proprietors of the benefiting lots of this easement for the
purpose of maintenance and repair only. The cost of maintenance and repair shall be
divided proportionally between the servient and dominant tenement with regards to
that proportion of the retaining wall only that effects or benefits each lot. This does not
preclude any eave or gutter overhanging the easement area.

5. TERMS OF EASEMENT FOR EXTERNAL SUPPORT VARIABLE WIDTH
SEVENTHLY REFERRED TO IN THE ABOVEMENTIONED PLAN.

An easement of support to permit and suffer the retaining wall and the foundations.
The registered proprietor of the subject lot burdened by this easement shall not in any
way detract from the stability or support of the retaining wall. The cost of maintenance
and repair of the retaining wall is solely the responsibility of the subject lot burdened
by this easement. This does not preciude any eave or gutter overhanging the
easement area.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT
TO SECTION 88B, CONVEYANCING ACT, 1919

( Sheet 4 of 4 Sheets)

Plan of subdivision of Lot 14 in
DP1070349 DP:0673u25 ision ©

6. NAME OF PERSON OR AUTHORITY EMPOWERED TO RELEASE, VARY OR
MODIFY EASEMENT OR RESTRICTIONS FIRSTLY, THIRDLY, FOURTHLY,
FIFTHLY, SIXTHLY & SEVENTHLY REFERRED TO IN THE ABOVEMENTIONED
PLAN:

Tweed Shire Council

ACN: 099 ££L/ 74Lf

Ecfurvd By Frandie ~bo AL

SIGNED: OLIVE PROPERTIES e eiiiiermsenaaes e eeerarennas
PTY LTD Arroiniy Fok  ©lie (Lafaeres i

R T ) W - V23

frroiae Baok 4204 o St
T o T
I e e
PRI L | : ~eD
//;Jm"'-;‘ //i " ;:{LM it
SIGNED: TWEED SHIRE COUNCIL ; r,/@_! jmm-- .......................................

i 2o (uthorised person)

SUNCORP-METWAY LTD ABN 66 010 831 122

by its duly constituted Aftorneys

Catinerine Nou ré&

Gary Dermis SyYmod

LEVEL 1, Registration Book 3859 Number 3
SUNCORP-METWAY LTD ABN 66 010 831722
Consents under Mortgage No. AAN33520C




Customer Service | 1300 292 872 | (02) 6670 2400
PO Box 816 Murwillumbah NSW 2484 » 'I'WEED
Fax (02) 6670 2429 | ABN 90 178 732 496 W

tsc@tweed.nsw.gov.au | www.tweed nsw, gav.au SHIRE COUNCIL

Planl‘ling certificate under Section 10.7 (formerly Section 149)

Environmental Planning and Assessment Act, 1979

Land No. 64350

Applicant: The Conveyancing Leaders Certificate No: PlanCert20/1192
PO Box 150 Date of Issue: 03/06/2020
BANORA POINT NSW 2486 Fee Paid: Paid by Account
Receipt No:
Your Reference: 200467 - Playfair

Property Description: Lot 9 DP 1067325; No. 9 Greendale Place BANORA POINT
.. .  ——— —— —— — — — — ——— ————  ——— ————————— ——————————  —— |

In accordance with the requirements of section 10.7 of the Environmental Planning and Assessment Act 1979
{as amended), the following prescribed matters relate to the land at the date of this certificate.

ITEM 1

Names of relevant planning instruments and DCPs

(1) The name of each environmental planning instrument that applies to the carrying out of development on the land.

(2) The name of each proposed environmental planning instrument that will apply to the carrying out of development
on the land and that is or has been the subject of community consultation or on public exhibition under the Act
(unless the Secretary has notified the council that the making of the proposed instrument has been deferred
indefinitely or has not been approved).

(3) The name of each development control plan that applies to the carrying out of development on the land.

4) In this clause, proposed environmental planning instrument includes a planning proposal for a LEP or a draft
environmental planning instrument.

Item 1(1)

The following local environmental planning instrument applies to the carrying out of development on
the land:

Tweed Shire LEP 2014

The following State environmental planning policies (SEPPs) apply to the carrying out of development
on the land.

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Integration and Repeals) 2016

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Primary Production and Rural Development) 2019

State Environmental Planning Policy No. 21 - Caravan Parks

State Environmental Planning Policy No. 33 - Hazardous and Offensive Development
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State Environmental Planning Policy No. 36 - Manufactured Homes Estate

State Environmental Planning Policy No. 44 - Koala Habitat Protection

(Note: At its meeting of 19 February 2015, Council adopted the Tweed Coast Comprehensive Koala Plan of
Management, which was developed in accordance with SEPP No. 44)

State Environmental Planning Policy No. 50 - Canal Estate Development

State Environmental Planning Policy No. 55 - Remediation of Land

State Environmental Planning Policy No. 64 - Advertising and Signage

State Environmental Planning Policy No. 65 - Design Quality of Residential Flat Development

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007

Item 1(2)

The following draft local environmental plan(s) and draft planning proposal(s) have been placed on
public exhibition and apply to the carrying out of development on the land:

There are no draft Local Environmental Plans currently applying to the subject land.
Item 1(3

The following development control plan(s) that have been prepared apply to the carrying out of
development on the land:

Section A1 - Residential and Tourist Development Code
Section A2 - Site Access and Parking Code

Section A3 - Development of Flood Liable Land

Section A4 - Advertising Signs Code

Section A5 - Subdivision Manual

Section A6 - Biting Midge and Mosquito Control

Section A7 - Child Care Centres

Section A8 - Brothels Policy

Section A9 - Energy Smart Homes Policy

Section A10 - Exempt and Complying Development
Section A13 - Socio Economic Impact Assessment
Section A15 - Waste Minimisation and Management
Section A16 - Preservation of Trees or Vegetation
Section A17 - Business, Enterprise Corridor and General Industrial Zones
Section A18 - Heritage

Section A19 - Biodiversity and Habitat Management
Section B3 - Banora Point West - Tweed Heads South
ITEM 2

Zoning and land use under relevant LEPs
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For each environmental planning instrument or proposed instrument referred to in clause 1 (other than a SEPP or
proposed SEPP) that includes the land in any zone (however described):

a) the identity of the zone, whether by reference to a name (such as “Residential Zone” or *Heritage Area”) or by
reference to a number (such as “Zone No 2 (a)"),

(b) the purposes for which the instrument provides that development may be carried out within the zone without the
need for development consent,

(c) the purposes for which the instrument provides that development may not be carried out within the zone except
with development consent,

(d)  the purposes for which the instrument provides that development is prohibited within the zone,

(e) whether any development standards applying to the land fix minimum land dimensions for the erection of a
dwelling-house on the land and, if so, the minimum land dimensions so fixed,

h whether the land includes or comprises critical habitat,
(9) whether the land is in a conservation area (however described),
(h) whether an item of environmental heritage (however described) is situated on the land.

Item 2(a-d
The subject land is within the following zone(s) and is affected by the following landuse table:

Zone R3 Medium Density Residential

1 Objectives of zone
. To provide for the housing needs of the community within a medium density residential
environment.
. To provide a variety of housing types within a medium density residential environment.
. To %nattﬂe other land uses that provide facilities or services to meet the day to day needs of
residents.

2 Permitted without consent
Environmental facilities; Environmental protection works; Home occupations

3 Permitted with consent

Attached dwellings; Boarding houses; Child care centres; Community facilities; Group homes; Home
industries; Multi dwelling housing; Neighbourhood shops; Places of public worship; Respite day care
centres; Roads; Seniors housing; Any other development not specified in item 2 or 4

4 Prohibited

Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding or training
establishments; Boat building and repair facilities; Camping grounds; Caravan parks; Cemeteries;
Charter and tourism boating facilities; Commercial premises; Correctional centres; Crematoria; Depots;
Eco-tourist facilities; Entertainment facilities; Exhibition homes; Exhibition villages; Extractive industries;
Farm buildings; Farm stay accommodation; Forestry; Freight transport facilities; Function centres; Heavy
industrial storage establishments; Highway service centres; Home occupations (sex services); Industrial
retail outlets; Industrial training facilities; Industries; Information and education facilities; Marinas;
Moorings; Mortuaries; Open cut mining; Passenger transport facilities; Public administration buildings;
Registered clubs; Research stations; Restricted premises; Rural industries; Rural workers’ dwellings;
Service stations; Sex services premises; Storage premises; Transport depots; Truck depots; Vehicle
body repair workshops; Vehicle repair stations; Veterinary hospitals; Warehouse or distribution centres;
Wharf or boating facilities; Wholesale supplies

[End of Zone R3 Table]
ltem 2(e) - Minimum Standards for the Erection of a Dwelling-House:
See relevant Tweed Local Environmental Plan(s) applicable to this land as referenced in ltem 1(1) above.
Item 2(f) - Critical Habitat:

The subject land is not identified as including or comprising critical habitat as prescribed in the Biodiversity
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Conservation Act 2016 or (subject to section 5c) Part 7A of the Fisheries Management Act 1994.

Item 2(q) - Conservation Area:

The subject land is not within a heritage conservation area identified within the applicable Tweed Local
Environmental Plan.

Item 2(h) - Item of Environmental Heritage:

The subject land does not contain nor constitute an item of environmental heritage as listed in the applicable
Tweed Local Environmental Plan.

Other Clauses under Tweed Local Environmental Plan 2000 (if this Plan applies)
The subject land is not affected by any special clauses in Tweed Local Environmental Plan 2000.
ITEM 3

Complying Development

Extract from Clause 47 of the Environmental Planning and Assessment (Complying Development and Fire
Safety) Regulation 2013 - Schedule 1 - Amendment of Environmental Planning and Assessment Regulation
2000

"Schedule 4 Planning certificates

(1) The extent to which the land is land on which complying development may be carried out under each of the codes
for complying development because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18(1)(c3)
and 1.19 of State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

(2) The extent to which complying development may not be carried out on that land because of the provisions of
clauses 1.17A (1) (c} to (e), (2), (3) and (4), 1.18(1)(c3)} and 1.19 of that Policy and the reasons why it may not be
carried out under those clauses.

(3)  If the council does not have sufficient information to ascertain the extent to which complying development may or
may not be carried out on the land, a statement that a restriction applies to the land, but it may not apply to all of
the land, and that council does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land.”

Subdivisions Code (Strata Subdivision)

Yes. Complying Development under the Subdivisions (Strata Subdivisions) Code may be carried out on this land
subject to an assessment of compliance with the requirements of the SEPP.

Demolition Code

Yes. Complying Development under the Demoliton Code may be carried out on this land subject to an
assessment of compliance with the requirements of the SEPP.

Commercial and Industrial Alterations Code

Yes. Complying Development under the Commercial and Industrial Alterations Code may be carried out on this
land subject to an assessment of compliance with the requirements of the SEPP.

General Housing and Rural Housing Code

Yes. Complying Development under the General Housing Code and Rural Housing Code may be carried out
on this land subject to an assessment of compliance with the requirements of the SEPP.

Housing Alterations Code and General Development Code

Yes. Complying Development under the Housing Alterations Code and General Development Code may be
carried out on this land subject to an assessment of compliance with the requirements of the SEPP.

Commercial and Industrial (New Buildings and Additions) Code

Yes. Complying Development under the Commercial and Industrial (New Buildings and Additions) Code may be
carried out on this land subject to an assessment of compliance with the requirements of the SEPP.

Qualifying Statement on Council Data Affecting this Item

Tweed Shire Council does not have sufficient information to ascertain the extent to which complying development

may or may not be carried out on the land, however this restriction may not apply to all of the land.
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EXPLANATORY NOTE FOR ITEM 3 COMPLYING DEVELOPMENT

Please note that Council has updated its Section 10.7(2) Planning Certificate information to reflect the statutory changes
introduced by the NSW State Government relating to amendments to the State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008, via the Amendment (Commercial and Industrial Development and Other
Matters) 2013, and the Environmental Planning and Assessment Regulation 2000, via the Amendment (Complying
Development and Fire Safety) 2013, which all take full effect from 22 February 2014.

To assist with the introduction of these SEPP amendments, the NSW Department of Planning and Infrastructure (DPI)
has provided a series of information sheets on its web site www.planning.nsw.gov.au

The DPI also issued Circulars PS13-004 and PS13-005 on 23 December 2013 which explains what steps local councils
need to undertake to implement the commencement of these new controls.

The DPI have stated the following rationale for the new Amendments:

“The amending Regulation makes important changes to the lodgement and determination of applications for a
complying development certificate (CDC). This includes new requirements to provide advice and notification of
complying development fo neighbours. There are also additional requirements for information fo be lodged with an
application for a CDC and for conditions to be imposed on a CDC approval.

The SEPP has been amended to include new complying development codes, development standards and other
requirements. These amendments will require changes to the information provided in section 10.7 planning
certificates. The new development types also include a number of prerequisites for certain proposals to be
complying development. These and other related matters are specified in the Regulation.”

it is strongly suggested that you review this information before proceeding with the lodgement of a Complying
Development Certificate application to either Council or a private certifier.

For any further clarification of these matters, please contact Council's Development Assessment or Building Units.

ITEM 4 - REPEALED

ITEM 4A - REPEALED

ITEM 4B

Annual Charges under Local Government Act 1993 for coastal protection services that relate to existing
coastal protection works

In relation to a coastal council - whether the owner (or any previous owner) of the land has consented in writing to the
land being subject to annual charges under section 4968 of the Local Gavernment Act 1993 for coastal protection services
that relate to existing coastal protection works (within the meaning of section 5538 of that Act).

Note. "Existing coaslal protection works" are works to reduce the impact of coastal hazards on land (such as seawalls,
revetments, groynes and beach nourishment) that existed before the commencement of section 553B of the Local

Govermnment Act 1993,

No

ITEM 5

Mine Subsidence:

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of the Coal Mine Subsidence
Compensation Act 2017.

No

ITEM 6
Road Widening and Road Realignment:

Whether or not the land is affected by any road widening or road realignment under:

Page 5 of 12

e AR, e
Document Set ID: 6394495
Version: 2, Version Date: 03/06/2020



Certificate No:  PlanCert20/1192
Date: 03/06/2020 \'\\’ﬂ TWEED

SHIRE COUNCIL

(a) Division 2 of Part 3 of the Roads Act 1993, or
(b) any environmental planning instrument, or

(c) any resolution of the council.

Item 6(a-c)

The subject land is not affected by any road widening or realignment proposal under either Division 2 or Part 3
of the Roads Act, 1993, any environmental planning instrument or any resolution of the Council.

ITEM7

Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:
(a) adopted by the council, or

(b) adopted by any other public authority and notified fo the council for the express purpose of its adoption by that
authority being referred to in planning certificates issued by the council,

that restricts the development of the land because of the likelihood of land slip, bushfire, tidal inundation, subsidence, acid
sulphate soils or any other risk (other than flooding).

ltem 7{a-b
Land Slip:

The council has not adopted a policy to restrict development of the subject land because of the likelihood of land
slip. Geotechnical investigations may be required prior to development of some sites, depending upon the
characteristics of the site and the nature of development proposed.

Bushfire:

The Council has not adopted a policy to restrict development of the subject land because of the likelihood of
bushfire hazard.

Tidal Inundation:

Council has no records that indicate that the land is affected by tidal inundation. Accordingly, the Council has
not adopted a policy to restrict development of the land in respect of tidal inundation.

Subsidence:

Council records do not indicate that the land is affected by subsidence. Accordingly, the Council has not adopted
a policy to restrict development of the land in respect to subsidence.

Acid Sulfate Soils:

The subject land is identified as Class 5 on Councils "Acid Sulfate Soil Planning Map" under the relevant Tweed
Local Environmental Plan.

Any Other Risk:
Council has adopted a policy to restrict development of the subject land due to the following other identified risk:
. Cattle Tick Dip Sites:
Council records do not indicate that the land is or has been used as a Cattle Tick Dip Site.
) Contamination:

Council has not by resolution, adopted a policy which may restrict development of the subject land in
respect of potential contamination of that land.

Due to the historical nature of land uses in the Tweed Shire, there is a possibility that land previously used
for such purposes as agriculture, industrial, residential, commercial or similar uses would contain
contamination. Enquiries should be made at the Council for any information held in their files and enquiries
should also be made with all other relevant authorities. Tweed Shire Council has not yet prepared any
detailed information as to whether this land is contaminated land.

Page 6 of 12

Document Set ID: 6394495
Version: 2, Version Date: 03/06/2020



Certificate No: PlanCert20/1192 \‘) 7 TWEED

Date: 03/06/2020
SHIRE COUNCIL

. Coastal Hazards:
This property is not affected.
ITEM 7A

Flood related development controls information

(1) Whether or not development on that land or part of the land for the purposes of dwelling houses, dual occupancies,
multi dwelling housing or residential flat buildings (not including development for the purposes of group homes or
seniors housing) is subject to flood related development controls.

(2) Whether or not development on that land or part of the land for any other purpose is subject to flood related
development controls.

(3) Words and expressions in this clause have the same meanings as in the instrument.

ltem 7A(1-3
(1)  Council is aware that the land is flood prone, as defined by Development Control Plan Section A3 -

Development of Flood Liable Land. The land is a flood control lot and development of this land shall be
subject to the relevant controls in the plan.

Floodplain Risk Management Study

Council has adopted the Tweed Valley Floodplain Risk Management Study (and Draft Plan) 2005 - Part
2 Planning Controls for High Flow Areas dated August 2006. The subject land is not affected by this

Policy.
(2)  Council is aware that the land is in an area which may be susceptible to flooding. Consequently Council

has adopted Development Control Plan A3 — Development of Flood Liable Land, which establishes
minimum standards for development not referred to in (1)

ITEM 8

Land Reserved for Acquisition:

Whether or not any environmental planning instrument or proposed environmental planning instrument, referred to in
clause 1 makes provision in relation to the acquisition of the land by a public authority, as referred to in section 3.15 of
the Act.

The subject land is not identified as being subject to acquisition by a public authority (as referred to in section
27 of the EP&A Act 1979) under the provisions of any environmental planning instrument deemed or draft
environmental planning instrument.

ITEM 9

Contributions Plans:

The name of each contributions plan applying to the land.

The following contributions plan(s) apply (or may apply depending upon proposed future development) to the
subject land:

Section 94 Plan No 1 - Banora Point West/Tweed Heads South Open Space Contribution
Section 94 Plan No 2 - Banora Point West Drainage Scheme
Section 94 Plan No 4 - Tweed Road Contribution Plan
Section 94 Plan No 11 - Tweed Shire Library Facilities
Section 94 Plan No 12 - Bus Shelters
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Section 94 Plan No 13 - Eviron Cemetery

Section 94 Plan No 15 - Developer Contributions for Community Facilities

Section 94 Plan No 18 - Council Administration Offices and Technical Support Facilities
Section 94 Plan No 22 - Cycleways

Section 94 Plan No 26 - Shirewide/Regional Open Space

ITEM 9A

Biodiversity Certified Land:

If the land is biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016, a statement to that effect.

Note. Biodiversity certified land includes land certified under Part 7AA of the Threatened Species Conservation Act 1995
that is taken to be certified under Part 8 of the Biodiversity Conservation Act 2016.

Council has not received any biodiversity certifications.

ITEM 10

Biodiversity Stewardship Sites:

If the land is a biodiversity stewardship site under a biodiversity stewardship agreement under Part 5 of the Biodiversity
Conservation Act 2016, a statement to that effect (but only if the council has been notified of the existence of the
agreement by the Chief Executive of the Office of Environment and Heritage).

Note. Biodiversity stewardship agreements include biobanking agreements under Part 7A of the Threatened Species
Conservation Act 1995 that are taken to be biodiversity stewardship agreements under Part 5 of the Biodiversity

Conservation Act 2016.

Council has not been notified of the existence of any biodiversity stewardship agreements by the Chief Executive
of the Office of Environment and Heritage.

ITEM 10A

Native Vegetation Clearing Set Asides

If the land contains a set aside area under section 60ZC of the Local Land Services Act 2013, a statement to that effect
(but only if the council has been notified of the existence of the set aside area by Local Land Services or it is registered
in the public register under that section).

Council has not been notified of the existence of a set aside area.
ITEM 11

Bush Fire Prone Land

If any of the land is bush fire prone land (as defined in the Act), a statement that all or, as the case may be, some of the
land is bush fire prone land.

If none of the land is bush fire prone land, a statement to that effect.

The subject land is not identified as bush fire prone land in accordance with the Bush Fire Prone Land map
certified in accordance with Section 10.3(2) of the Environmental Planning and Assessment Act, 1979, as
amended.

ITEM 12
Property Vegetation Plans
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If the land is land to which a property vegetation plan approved under Part 4 of the Native Vegetation Act 2003 (and that
continues in force) applies, a statement to that effect (but only if the council has been notified of the existence of the plan
by the person or body that approved the plan under that Act).

The subject land is not affected by a Property Vegetation Plan under the Native Vegetation Act 2003.
ITEM 13
Orders under Trees (Disputes between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in relation
fo a tree on the land (but only if the council has been notified of the order).

Council has not been notified of any Order made under the Trees (Disputes between Neighbours) Act 2006 to
carry out work in relation to a tree on the land.

ITEM 14

Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a provision of an environmental
planning instrument prohibiting or restricting the carying out of a project or a stage of a project on the fand under Part 4
of the Act does not have effect, a statement to that effect identifying the provision that does not have effect.

There are no Directions under Part 3A affecting this land.
ITEM 15

Site compatibility certificates and conditions for seniors housing

If the land is land to which State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
applies:

(a)  a statement of whether there is a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land and, if there is a certificate, the statement is to include:

(i) the period for which the certificate is current, and
(i} that a copy may be obtained from the head office of the Department, and

(b}  astatement setting out any terms of a kind referred to in clause 18 (2) of that Policy that have been imposed as a
condition of consent to a development application granted after 11 October 2007 in respect of the land.

There are no site compatibility certificates and conditions affecting seniors housing on the land.
ITEM 16

Site compatibility certificates for infrastructure, schools or TAFE establishments

A statement of whether there is a valid site compatibility certificate (infrastructure), or site compatibility certificate (schools
or TAFE establishments), of which the council is aware, in respect of proposed development on the land and, if there is a
certificate, the statement is to include:

(a) the period for which the cetrtificate is valid, and

{b)  that a copy may be obtained from the head office of the Department

There are no site compatibility certificates for infrastructure on the land.
ITEM 17

Site compatibility certificates and conditions for affordable rental housing
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(1) A statement of whether there is a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land and, if there is a certificate, the statement is to
include:

(a) the period for which the certificate is current, and
(b) that a copy may be obtained from the head office of the Department.

(2) A statement setting out any terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental Planning
Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of consent to a development
application in respect of the land.

There are no site compatibility certificates and conditions for affordable rental housing on the land.
ITEM 18

Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that applies to the land or that is proposed to
be subject to a consent ballot.

(2) The date of any subdivision order that applies to the land.

(3) Words and expressions used in this clause have the same meaning as they have in Part 16C of this Regulation.

There is no paper subdivision information relating to this land.
ITEM 19

Site verification certificates

A statement of whether there is a current site verification certificate, of which the council is aware, in respect of the land,
if there is a certificate, the statement is to include:

(a)  the matter certified by the certificate, and

Note. A site verification certificate sets out the Secretary's opinion as to whether the land concemed is or is not
biophysical strategic agricultural land or critical industry cluster land - see Division 3 of Part 4AA of State
Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries 2007.

(b) the date on which the certificate ceases to be current (if any), and
(c) that a copy may be obtained from the head office of the Department.

There are no site verification certificates relating to this land.
ITEM 20

Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part 8 of the Home Building Act 1989)
that are listed on the register that is required to be maintained under that Division, a statement to that effect.

The land is not affected or listed on the register.
ITEM 21

Affected building notices and building product rectification orders

(1) A statement of whether there is any affected building notice of which the council is aware that is in force in respect
of the land.

(2) A statement of:

(a) whether there is any building product rectification order of which the council is aware that is in force in
respect of the land and has not been fully complied with, and
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(b) whether any notice of intention fo make a building product rectification order of which the council is aware
has been given in respect of the land and is outstanding.

(3)  Inthis clause:
affected building notice has the same meaning as in Part 4 of the Building Products (Safety) Act 2017.
building product rectification order has the same meaning as in the Building Products (Safety) Act 2017.

The land is not affected by any building notice.
Prescribed matters in accordance with the Contaminated Land Management Act 1997

The following matters are prescribed by section 59(2) of the Contaminated Land Management Act 1997 as additional
matters to be specified in a planning certificate:

(a)  that the land to which the certificate relates is significantly contaminated land within the meaning of that Act — if the
land (or part of the land) is significantly contaminated land at the date when the certificate is issued,

(b)  that the land to which the certificate relates is subject to a management order within the meaning of that Act — if it
is subject to such an order at the date when the certificate is issued,

(c) that the land to which the certificate relates is the subject of an approved voluntary management proposal within
the meaning of that Act — if it is the subject of such an approved proposal at the date when the certificate is issued,

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within the meaning of that
Act - if it is subject to such an order at the date when the certificate is issued,

(e) that the land to which the certificate relates is the subject of a site audit statement within the meaning of that Act —
if a copy of such a statement has been provided at any time to the local authority issuing the certificate.

(a) _ Significantly Contaminated Land
As at the date of this certificate, Council has not been notified by the Environment Protection Authority (EPA)

that the land is significantly contaminated land within the meaning of the Contaminated Land Management Act
1997.

(b} Management Order

As at the date of this certificate, Council has not been notified by the Environment Protection Authority (EPA)
that the land is the subject of a management order within the meaning of the Contaminated Land Management

Act 1997.

(c) Approved Voluntary Management Proposal

As at the date of this certificate, Council has not been notified by the Environment Protection Authority (EPA)
that the land is the subject of an approved voluntary management proposal within the meaning of the
Contaminated Land Management Act 1997.

(d) Ongoing Maintenance Order

As at the date of this certificate, Council has not been notified by the Environment Protection Authority (EPA)
that the land is the subject of an ongoing maintenance order within the meaning of the Contaminated Land

Management Act 1997.
(e) Site Audit Statement

As at the date of this certificate, Council has not been notified that the land is the subject of a site audit statement
within the meaning of Part 4 of the Contaminated Land Management Act 1997. Council has not been
notified/provided with a copy of any site audit statement pertaining to the subject land.
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NOTE: The information contained in this certificate needs to be read in conjunction with the provisions
of the Environmental Planning and Assessment Act 1979 and Environmental Planning and
Assessment Regulation 2000.

Information provided under Section 10.7(2) is in accordance with the matters prescribed under
Schedule 4 of the Environmental Planning and Assessment Regulation 2000.

When information pursuant to Section 10.7(5) is requested, the Council is under no obligation to
furnish any particular information pursuant to that Section. The absence of any reference to any
matters affecting the land shall not imply that the land is not affected by any matter not referred
to in this Certificate.

In addition to the above information you may wish to obtain advice on additional matters affecting
the site. A certificate under Section 10.7(5) of the Environmental Planning and Assessment Act
1979 would provide advice on the following additional matters:

Development Approval/s issued within the last five years;

Draft Environmental Planning Instruments;

Tree Preservation Orders;

Further Information Regarding Contamination;

Height under Tweed Local Environmental Plan 2000; Tweed City Centre Local
Environmental Plan 2012 and Tweed Local Environmental Plan 2014

Aircraft Noise;

Future Road Corridor;

Future Road Widening; and

Farmland Protection

Council draws your attention to Section 10.7(6) which states that a Council shall not incur any
liability in respect of any advice provided in good faith pursuant to subsection (5).

Please contact the Development Assessment Unit for further information about any instruments or
affectations referred to in the Certificate.

TROY GREEN
GENERAL MANAGER
Per ..o o L=

_gsisn
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The Conveyancing Leaders

PO Box 150 Fax {02) 6670 2629
PO Box 816
BANORA POINT NSW 2486 Murwillumbah NSW 2484

Flsase rmEIcalons

13 bz Gens

Dear Sir/Madam ABN: GG 178 250 3906

Sewer Diagram
Lot 9 DP 1067325; No. 9 Greendale Place BANORA POINT

Please find enclosed a drainage diagram showing the location of sewer mains in
relation to the abovementioned property.

NOTE: Council’s policy “Work in Proximity to Sewers” precludes the construction of
enclosed buildings, inground swimming pools, major retaining walls, etc. directly over
public sewers.

Minor variations to this blanket exclusion will be permitted as specifically referenced in
the Policy document. You should refer to the policy for further details.

For further information regarding this matter please contact Council’s Building and
Environmental Health Unit.

Yours faithfully

//:ﬁ

Denise Galle
ACTING MANAGER BUILDING AND ENVIRONMENTAL HEALTH

Enclosure
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but

are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental - Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises ‘have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 69078508
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)

1. This is the statement required by section 66X of the Conveyancing Act

1919 and applies to a contract for the sale of residential property.

2, EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—

(a) the tenth business day after the day on which the contract was

made—in the case of an off the plan contract, or

(b) the fifth business day after the day on which the contract was

made—in any other case.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that

complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an

option to purchase the property, other than an option that is void

under section 66ZG of the Act.

4. A purchaser exercising the right to'cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.

The vendor is entitled to recover the amount forfeited from any

amount paid by the purchaser as a deposit under the contract and the

purchaser is entitled to a refund of any balance.

DISPUTES

If you get into a dispute with the other party, the Law Society and Real Estate

Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS

Regulations made under the Property, Stock and Business Agents Act 2002

prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when. the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract.. If duty is not paid on time, a purchaser may incur

penalties.

If the purchaser agrees to the.release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 69078508
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
24

2.5

2.6

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's

solicitor, or if no vendor’s solicitor is named in this contract, the buyer’s agent);

document relevant to the title or the passing of title;.

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as

at 1 July 2017), Y

a remittance which the purchaser must make:under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1-July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11™ if not);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party,

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

¢ if authgrised in writing by the vendor or the vendor's solicitor, some other
-cheque;

in fqléti’on to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

- in relation to a period, at any time before or during the period; and
a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
BIO78508



2.7
2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
43

4.4

6.2

6.3
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

if the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue,

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to.terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond, or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for. the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination-a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as

stakeholder. y

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

411 the form of transfer; and -

4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser's mortgagee.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions )
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —

5.21 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

522 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

523 in any other case - within a reasonable time.

Error or misdescription
Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in

this contract (as to the property, the title or anything else and whether substantial or not).
This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing

or giving rise to the error or misdescription.
However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 69078508
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7 Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —
71 the vendor can rescind if in the case of claims that are not claims for delay —

7.11 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the prlce to and

held by the depositholder until the claims are finalised or lapse; :
7.2.2 the amount held is to be invested in accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;
7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and
7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.
8 Vendor's rights and obligations
8.1 The vendor can rescind if —
8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and '
8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
8.2 If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —
8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;
8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and
8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.
9 Purchaser's defauit

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the
vendor can terminate by serving a notice. After the termination the vendor can —

9.1 keep or recover the deposit (to a maximum of 10% of the price);

9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this
clause —
9.21 for 12 months after the termination; or
9.2.2 if the vendor commences proceedlngs under this clause within 12 months, until those proceedings

are concluded; and
9.3 sue the purchaser either —
9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasohable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

10 Restrictions on rights of purchaser
10.1  The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service),

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an

easement for support or not having the benefit of an easement for support;
10.1.4 any change in the property due to fair wear and tear before completion;
10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 89078508



10.2
10.3

11
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

13.8
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay

the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject tothe rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.21 any certificate that can be given in respect of the property under fegis/ation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)
Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to-the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any-GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a geing concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retentlon sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completlon the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the.depositholder is to pay the retention sum to the purchaser; but

e fthe purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —
13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does

not intend the property (or any part of the property) to be used in a way that could make the sale a

taxable supply to any extent; and
13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by

multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —
e a breach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.
If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 69078508
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applles to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving:consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1 atleast 5 days before the date for completion, serve evidence of submlssmn of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRWpayment payable to the Deputy
Commissioner of Taxation;

13.13.3  forward the settlement cheque to the payee immediately after. completlon and

13.13.4  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and

drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has been réduced under legisiation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e if the land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional-area basis.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional‘area basis.
Normally, the vendor can direct thq purchaser to produce a settlement cheque on completion to pay an
amount adjustable under this contract and if so —
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to

complete if that party is otherwise entitled to do so.

Completion

e Vendor
On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 63078508



16.5

16.6

16.7

16.8
16.9

16.10

16.11

16.12

16.13

17
17.1
17.2

17.3

18
18.1
18.2

18.3

18.4

18.5

18.6
18.7

19
19.1

19.2

12
Land — 2019 edition

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or setflement cheque —
16.7.1 the price less any:

e deposit paid;

o FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor. .
¢ Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1  if a special completion address is stated in this contract - that address or
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3  in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before compietion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable

times.
The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.11 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under
clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor, i

20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;

20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act-1919;

20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either.case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and

20.6.7 served at the earliest time it is served, if it is served more than once.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.71 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completlon whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legis/ation (including any percentage or rate specuf‘ ed in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies‘acceptance of the property or the title.

The details and information provided in this contract (for.example, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Time limits in these provisions
If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be 'done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or.to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which sométhing must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
¢ Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or

e achange in the boundaries of common property;

23.2.2 'common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989,

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of

the same kind;
23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher

scheme;
23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and
23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear,;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

235.3 on a unit entitlement basis, any amount paid by the vendor for a:-normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescmd or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitiement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a hlgher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporatlon at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed.in this contract but the lot has a different proportional unit
entittement at the contract date or at any time before completion;

23.9.3 a change before the contract.date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by.the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata

renewal plan. SEo
¢ Notices, certificates and inspections
The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser. .
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate.
The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custody or control of the owners corporation or relating to the scheme or any higher scheme.
e Meetings of the owners corporation
If a general meeting of the owners corporation is canvened before completion —
23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the

lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

241.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required;

e such a statement contained information that was materially false or misfeading;

e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the. tenant's default (to the extent the
security is transferable)

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant.under the lease and written details of its service, if the
document concerns the rights of the [andlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land-(or part of it) ~

2511 is under qualified, limited.or old system title; or

25.1.2 on completion is to: be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order-if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

254.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of titte ~,

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer
This clause applies only if the land (or part of it) cannot be transferred W|thout consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or.part of it) is —

27.71 under a planhning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described as a ot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says’ the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a parfy who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party

serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

transaction —
30.3.1 each party must —
e  bear equally any disbursements or fees; and
e otherwise bear that parfy’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic fransaction;,
and

30.3.2 if a party has paid all of a disbursement or fee which; by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail; ‘

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been-received by that party at the time determined by s13A of the Electronic
Transactions Act 2000;-and

30.4.6 a document whichis an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace,

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with litle data;

30.6.2 create and populate an electronic transfer,

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time,
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1  all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that parfy must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.210 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1  all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in‘:escrow for the benefit of;, and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in.any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;
certificate of title the paper duplicate of the folio of the register for the land which exists
- immediately prior to completion and, if more than one, refers to each such paper

duplicate;

completion time 3 the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to

be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace,

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction,
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL

and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging morigagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace
by the Land Registry.

Foreign Resident Capital Gains Withholding
This clause applies only if —
31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;

and .

31.1.2 a clearance cetrtificate in respect of every vendor is not attached to this contract.

The purchaser must — E

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.24 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract
This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is'not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation‘Amendment Act 2018.
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