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Contract for the sale and purchase of land 2018 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM
River Realty
7 Church Street, Maitland NSW 2320

NSW Duty:

Phone: (02) 4934 4111
E: chrishenry@riverrealty.com.au

Ref: Chris Henry
Jenkins Legal Services Phone: (02) 49292000
Level 5, 77 Hunter Street, Newcastle NSW 2300 Email: sam@jenkinslegal.com.au
DX 7855 Newcastle Ref: S§5S:210860
35th day after the contract date (clause 15)

“Bronte House”, 145 - 147 Swan Street, Morpeth, New South Wales 2321
Registered Plan: Lot 2 Plan SP 74847
Folio Identifier 2/SP74847

[ ] VACANT POSSESSION [X] subject to existing tenancies

[JHOUSE [Jgarage []carport []home unit [] carspace
] none X other: Commercial premises

] documents in the List of Documents as marked or as numbered:
@ other documents:

[] storage space

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions

exclusions
purchaser

purchaser’s solicitor

price
deposit
balance

contract date

[ blinds [] dishwasher [ light fittings
[] built-in wardrobes [] fixed floor coverings [ ] range hood
[] clothes line [ insect screens [] solar panels
[] curtains [] other:

[] stove
[] pool equipment
] TV antenna

Tenant’s fixtures and fittings

Phone:

Email:

Ref:
$
$ (10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

buyer’s agent

SEE EXECUTION PAGE 3A

vendor GST AMOUNT (optional) witness
The price includes
GSTof: $

SEE EXECUTION PAGE 3A

purchaser  []JOINT TENANTS []tenantsin common []in unequal shares witness
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2 Land — 2018 Edition
Choices

Vendor agrees to accept a deposit-bond (clause 3) X NO []yes
Proposed electronic transaction (clause 30) [Jno X YES

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable [1NO X yes
GST: Taxable supply X NO []yes in full [] yes to an extent
Margin scheme will be used in making the taxable supply X NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
X] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an RW payment X NO [] yes (if yes, vendor must provide
(residential withholding payment) further details)
If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

RW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture.

Supplier's name:
Supplier's ABN:
Supplier’'s business address:
Supplier's email address:
Supplier's phone number:
Supplier’s proportion of RW payment: $
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [] AT COMPLETION [] at another time (specify):
Is any of the consideration not expressed as an amount in money? [ ] NO [Jyes

If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

@
o)
S
D)
@
=8

1 property certificate for the land

2 plan of the land

3 unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate

under section 10.7(5)

8 sewerage infrastructure location diagram (service
location diagram)

9 sewer lines location diagram (sewerage service
diagram)

X
X
0
0
l
X
X
[
X
[] 10 document that created or may have created an
0
0
L]
[
X
L]
0
0
0

o 01 b~

~

easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract
11 planning agreement
12 section 88G certificate (positive covenant)
13 survey report
14 building information certificate or building
certificate given under legislation
15 lease (with every relevant memorandum or
variation)
16 other document relevant to tenancies
17 licence benefiting the land
18 old system document
19 Crown purchase statement of account
[] 20 building management statement
X 21 form of requisitions
[] 22 clearance certificate
[] 23 land tax certificate

Home Building Act 1989

[] 24 insurance certificate
[] 25 brochure or warning

[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[] 27 certificate of compliance

[] 28 evidence of registration

[] 29 relevant occupation certificate
[]130 certificate of non-compliance

[ 131 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

X] 32 property certificate for strata common property

X] 33 plan creating strata common property

X 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

[] 40 property certificate for neighbourhood property

[] 41 plan creating neighbourhood property

[] 42 neighbourhood development contract

[] 43 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[] 47 precinct management statement

[] 48 property certificate for community property

[] 49 plan creating community property

150 community development contract

[ ] 51 community management statement

[ ] 52 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

[]54 document disclosing a change in boundaries

[] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[]57 document relevant to off-the-plan sale

Other

[]58

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number
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3A
Signature Page to Contract for Sale of Land — 2019 edition

Vendor Morpeth Property Management Pty Limited ACN 600 500 749 ATF Morpeth
Property Trust

Purchaser

Executed for and on behalf of Morpeth )
Property Management Pty Limited

ACN 600 500 749 ATF Morpeth Propety
Trust in accordance with section 127 of the )

Corporations Act 2001
Director Signature Director/Secretary Signature
Director Name: (Please print) Director/Secretary Name: (Please print)
Executed for and on behalf of )
in
accordance with section 127 of the )
Corporations Act 2001 )
Director Signature Director/Secretary Signature
Director Name: (Please print) Director/Secretary Name: (Please print)

Executed by the Guarantor in the presence of. )

Witness Name: (Please print)

Executed by the Guarantor in the presence of: )

Witness Name: (Please print)
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots-must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to
remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos.insulation (within the meaning of
Division 1A of Part 8 of the Home Building Act 1989). In particular, a purchaser
should:

(a) search the Register required to be maintained under Division 1A of Part
8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing that
the residential premises contain.loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas in
which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW-Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 52220862
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1.  This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(@ if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor's solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence-of the exercise of an
option to purchase the property, other-than an option that is void
under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the-amount forfeited from any amount
paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 52220862
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1.

10.

11.

12

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works Advisory

County Council Office of Environment and Heritage
Department of Planning and Environment = Owner of adjoining.land

Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritime Services
Electricity and gas Subsidence Advisory NSW

Land & Housing Corporation Telecommunications

Local Land Services Transport for NSW

NSW Department of Education Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown; it will become payable before obtaining
consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the obligations
of the parties.

The vendor should continue the vendor's insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first ask
the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay stamp duty (and sometimes surcharge
purchaser duty) on this contract: If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser's right to recover the
deposit may stand behind the rights of others (for example the vendor's mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 20009.

A purchaser should be satisfied that finance will be available at the time of completing
the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 52220862
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2.1
22
23
2.4

2.5

26
2.7

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legislation

normally

party

property

planning agreement

requisition
remittance amount

rescind
RW payment

RW rate

serve
settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a‘Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to.the TA Act, that
covers one or more days falling within the period from and.including the contract
date to completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, or if no vendor's solicitor is named in this contract, the buyer's agent);
document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax
Imposition - General) Act 1999 (10%_as at1 July 2000);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and-the inclusions, but not the exclusions;
a valid voluntary agreement within the-meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 ‘entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

the lesser of the FRCGW percentage of the price (inclusive of GST, if any) and the
amount specified in a variation. served by a party;

rescind this contract from the beginning;

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the RW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as
at 1 July 2018, usually 7% of the price if the margin scheme applies, 1/11tif not);

serve in writing.on the-other party;
an unendorsed cheque made payable to the person to be paid and —

e issuedby a'bank and drawn on itself; or

o ifrauthorised'in writing by the vendor or the vendor's solicitor, some other
cheque;

in‘relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be

spent on or in relation to the property or any adjoining footpath or road (but the

term does not include a notice under s22E of the Swimming Pools Act 1992 or

clause 18B of the Swimming Pools Regulation 2008).

Deposit-and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to'the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.8

2.9

3.1

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
5.2

6.1

6.2

6.3

8
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If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest.the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing accountin NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction’of all proper
government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if'no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7/days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The rightto terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.
The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.
The vendor must give the purchaser the deposit-bond —

3.91 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination a notice disputing the vendor's right to terminate, the

vendor must forward the deposit-bond (orpits proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.111 normally, the vendor must give'the purchaser the deposit-bond, or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser's right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer
Normally, the purchaser must serve-at least 14 days before the date for completion —
411 the form of transfer;.and
41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by
the purchaser or the purchaser's mortgagee.
If any information needed for.the form of transfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves.a form of transfer and the transferee is not the purchaser, the purchaser must give
the vendor a direction‘signed by the purchaser personally for this form of transfer.
The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it =

5.21 if it-arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract
date and that service; and

52.3 in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 52220862
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7.2

8.1

8.2

9.1
9.2

9.3

10
10.1
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion -

the vendor can rescind if in the case of claims that are not claims for delay —

711 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention to rescind; and

71.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed ~

7.21 the lesser of the total amount claimed and 10% of the price must be paid out.of'the price to and
held by the depositholder until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or;-if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of'the-appointment);

724 the purchaser is not entitled, in respect of the claims, to more than.the total amount claimed and
the costs of the purchaser;

7.25 net interest on the amount held must be paid to the parties in.the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those
grounds; and

8.1.3 the purchaser does not serve a notice waiving.the requisition within 14 days after that service.

If the vendor does not comply with this contract (or.a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. Afterthe termination —

8.2.1 the purchaser can recover the deposit. and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession-a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,

the vendor can terminate by serving.a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum.of 10% of the price);

hold any other money paid by the ‘purchaser.under this contract as security for anything recoverable under

this clause —

9.21 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those
proceedings are concluded; and

sue the purchaser either—

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination;.to recover —

e the.deficiency on resale (with credit for any of the deposit kept or recovered and after allowance
for any capital gains tax or goods and services tax payable on anything recovered under this
clause); and

e » the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.141 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (*service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

101.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;
10.1.4 any change in the property due to fair wear and tear before completion;
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10.2
10.3

11
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

10
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in'this contract
or any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on-or before the contract date and
if this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must
pay the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction; notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days beforeta time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in'this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not

to be added to the price or amount.

If under this contract a party must make an adjustment.or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on.completion-any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment-under-this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the.supply of a going concern —

13.4.1 the parties agree the supply-of the property is a supply of a going concern;

13.4.2 the vendor must, between the-contract date and completion, carry on the enterprise conducted
on the land in a proper and business-like way;
13.4.3 if the purchaser-is not registered by the date for completion, the parties must complete and the

purchaser must-pay on completion, in addition to the price, an amount being the price multiplied
by the GST-rate ("the retention sum"). The retention sum is to be held by the depositholder and
dealt with as, follows —

o if within 3 months of completion the purchaser serves a letter from the Australian Taxation Office
stating the purchaser is registered with a date of effect of registration on or before completion,
the depositholder is to pay the retention sum to the purchaser; but

o _if the purchaser does not serve that letter within 3 months of completion, the depositholder is to
pay the retention sum to the vendor; and

1344 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

18.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale

a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or

e something else known to the purchaser but not the vendor.
13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme’applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
13.9 If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified.as/being a taxable
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated-by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a_number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.
13.10 Normally, on completion the vendor must give the recipient of the supply a tax‘invoice for any taxable supply
by the vendor by or under this contract.
13.11  The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable
supply.
13.12 If the vendor is liable for GST on rents or profits due to issuing an. invoice or receiving consideration before
completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.
13.13 If the purchaser must make an RW payment the purchaser must —
13.13.1 at least 5 days before the date for completion, serve evidence of submission of an RW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;
13.13.2 produce on completion a settlement cheque for the RW.payment payable to the Deputy
Commissioner of Taxation;
13.13.3  forward the settlement cheque to the payee.immediately after completion; and
13.13.4  serve evidence of receipt of payment of the, RW.payment.

14 Adjustments

14.1 Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and-all other periodic outgoings up to and including the
adjustment date after which the purchaser/will be entitled and liable.

14.2  The parties must make any necessary adjustment on.completion.

14.3 If an amount that is adjustable under this‘contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.

144  The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current/at the adjustment date —

14.4.1 only if land tax has been paid or'is payable for the year (whether by the vendor or by a
predecessor in title):and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that'would have been payabile if at the start of the year —

e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and

o if the land/(or part of it) had no separate taxable value, by calculating its separate taxable
value on.a proportional area basis.

14.5  If any other amountthat is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjustition a proportional area basis.

14.6  Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an
amount adjustable under this contract and if so —

14.6.1 the.amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period-then multiplying by the number of unbilled days up to and including the adjustment date.

14.8  The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

15 Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the'property.
If on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary-registration.

The legal title to the property does not pass before completion.

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for
registration, the vendor must pay the lodgement fee to the purchaser, plus another.20% _of that fee.

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must
give the purchaser a land tax certificate showing the charge is no longer effective against the land.

e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e remiftance amount payable;

e RW payment;, and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on.completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.

e Place for completion

Normally, the parties must complete at the completion'address; which is —

16.11.1 if a special completion address is stated. in this contract - that address; or

16.11.2 if none is stated, but a first mortgagee is disclosed.in this contract and the mortgagee would
usually discharge the mortgage at a particular place - that place; or

16.11.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees,

the purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession
Normally, the vendor must give the purchaser.wacant possession of the property on completion.
The vendor does not have to give vacant possession if —
17.2.1 this contract says that'the sale-is subject to existing tenancies; and
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the
lease and any relevant memorandum or variation).
Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act
1948).

Possession before completion

This clause applies.only if the vendor gives the purchaser possession of the property before completion.

The purchaser must.not before completion —

18.2.1 let or'part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and
18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all

reasonable times.
The.risk as to damage to the property passes to the purchaser immediately after the purchaser enters into
possession.
If the purchaser does not comply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.
18.6 If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right —
19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim orrequisition, any

arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract. must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has beenin possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.24 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

20 Miscellaneous

20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and:binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);
20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if theparty has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into'the possession of the person; and
20.6.7 served at the earliest time it is served, if it is 'served more than once.
20.7  An obligation to pay an expense of another party of doing something is an obligation to pay —
20.71 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else t0.do the thing - the amount paid, to the extent it is reasonable.
20.8  Rights under clauses 11, 13, 14, 17, 24,30 and 31 continue after completion, whether or not other rights

continue.

20.9 The vendor does not promise, represent.or state-that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or.state that any attached survey report is accurate or current.

20.11 Areference to any legislation (including any percentage or rate specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

214 If the time.for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5  If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

221 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the
transfer under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.
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23 Strata or community title
¢ Definitions and modifications

231 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).

23.2 In this contract —

23.21 ‘change’, in relation to a scheme, means —

e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract;

or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any-higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.24 'information certificate' includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.25 'information notice' includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Act 1989;

23.2.6 'normal expenses', in relation to an owners corporation for-a scheme, means normal operating

expenses usually payable from the administrative fund of an-owners corporation for a scheme of
the same kind;

23.2.7 'owners corporation' means the owners corporation or the-association for the scheme or any
higher scheme;

23.2.8 'the property' includes any interest in common property for the scheme associated with the lot;
and

23.2.9 'special expenses', in relation to an owners corporation,' means its actual, contingent or expected

expenses, except to the extent they are —

normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of'the owners corporation, or to property insurable by
it.

234  Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses
23.5  The parties must adjust under clause 14:1 —

23.51 a regular periodic contribution;
23.5.2 a contribution which is net.a-regular periodic contribution but is disclosed in this contract; and
2353 on a unit entittlement basis, any'amount paid by the vendor for a normal expense of the owners

corporation to the extent the owners corporation has not paid the amount to the vendor.
23.6  If a contribution is not a regularperiodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable
by instalments;‘and
23.6.2 the purchaser is-liable for all contributions determined after the contract date.

23.7  The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for
which the vendor is liable under clause 23.6.1.
23.8 Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing.or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entittement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or
23.8.3 a‘past.or future change in the scheme or a higher scheme.
239 However, the purchaser can rescind if —
23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation

of the owners corporation when calculated on a unit entittement basis (and, if more than one lot or
a higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme —

e a proportional unit entitlement for the lot is not disclosed in this contract; or

e a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different
proportional unit entitlement at the contract date or at any time before completion;
23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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2394 a resolution is passed by the owners corporation before the contract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there.is not
attached to this contract a strata renewal proposal or the strata renewal plan.
° Notices, certificates and inspections
The purchaser must give the vendor 2 copies of an information notice addressed to the owners/corporation
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation‘to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of thecertificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate.
The vendor authorises the purchaser to apply for and make an inspection of-any record or other document in
the custody or control of the owners corporation or relating to the scheme or‘any higher scheme.
e Meetings of the owners corporation
If a general meeting of the owners corporation is convened before completion —
23.171 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any-voting rights of the vendor in respect of
the lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding.or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on'completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which itrelates.

If the property is to be subject to a tenancy on completion or'is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser tothave any accounting records relating to the tenancy
inspected and audited and to have any/other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the
purchaser before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required;

e such a statement contained information that was materially false or misleading;

e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
o the lease was entered into.in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on-completion —
2441 the vendor must/allow or transfer —

e any remaining-bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any money
in the fundor interest earnt by the fund that has been applied for any other purpose; and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the “security is not transferable, each party must do everything reasonable to cause a
replacement security to issue for the benefit of the purchaser and the vendor must hold the original
security on trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;
e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
e a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and
e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;
2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

2511 is under qualified, limited or old system title; or

251.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lentby the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or
codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

2542 has attached a legible photocopy of it or of an official or registration’copy of it.

An abstract of title —

2551 must start with a good root of title (if the good root of title must be atleast 30 years old, this
means 30 years old at the contract date);

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

255.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept.under the Real Property Act 1900.
In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a
proper abstract of title; and

25.6.3 each vendor must give proper covenants for title\as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

25.71 normally, the abstract of title need not include any document which does not show the location,

area or dimensions of the land (for example, by including a metes and bounds description or a
plan of the land);

25.7.2 clause 25.7.1 does not apply to a document which'is the good root of title; and

25.7.3 the vendor does not have to provide an abstractif.this contract contains a delimitation plan
(whether in registrable form or not).

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Registrar-General-of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money.is-payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for'it, the.vendor is liable for any interest until completion.

To the extent the purchaser is liable for.it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a
planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to
transfer of the land (or part of it) within 7 days after the contract date.

The vendor must.applyfor consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that
party can rescind,within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not/given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
can rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

2771 under a planning agreement; or

27.1.2 in the Western Division.

If'the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.
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28 Unregistered plan

28.1 This clause applies only if some of the land is described as a lot in an unregistered plan.

28.2  The vendor must do everything reasonable to have the plan registered within 6 months after the/contract date,
with or without any minor alteration to the plan or any document to be lodged with the plan validly required or
made under legislation.

28.3 If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and-with any
legislation governing the rescission.

28.4  Either party can serve notice of the registration of the plan and every relevant lot and.plan number.

28.5  The date for completion becomes the later of the date for completion and 21 days after service of the notice.

286  Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan-is registered.

29 Conditional contract

29.1 This clause applies only if a provision says this contract or completion is conditional on an event.

29.2 If the time for the event to happen is not stated, the time is 42 days after the-contract date.

29.3  If this contract says the provision is for the benefit of a party, then it benefits only that party.

29.4  if anything is necessary to make the event happen, each party must do.whatever is reasonably necessary to
cause the event to happen.

29.5 A party can rescind under this clause only if the party has substantially'complied with clause 29.4.

29.6 If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.

29.7 If the parties can lawfully complete without the event happening —

29.71 if the event does not happen within the time for/itto happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application-for.the approval is refused, a party who has
the benefit of the provision can rescind within“7.days after either party serves notice of the refusal;
and

29.7.3 the date for completion becomes the later of the-date for completion and 21 days after the
earliest of —

e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or

e the end of the time for the event/to happen.
29.8 If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen.withinithe time for it to happen, either party can rescind,

29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion.becomes the later of the date for completion and 21 days after either

party serves notice.of the event happening.
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

30 Electronic transaction
30.1 This Conveyancing Transaction is to be conducted as an electronic transaction if —
30.1.1 this contract says'that it is a proposed electronic transaction;
30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or
30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.
30.2  However, this Conveyancing Transaction is not to be conducted as an electronic transaction —
30.2.1 if theland is not electronically tradeable or the transfer is not eligible to be lodged electronically;
or
30.2.2 if, at any time after it has been agreed that it will be conducted as an electronic transaction, a

party serves a notice that it will not be conducted as an electronic transaction.
30.3 If, because of.clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
transaction =
30.3.1 each party must —

e bear equally any disbursements or fees; and

o otherwise bear that party's own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.
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If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistentwith
this clause, the provisions of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such'as-Electronic
Workspace and Lodgement Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction in accordance with the participation rules and
the ECNL;

3044 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry
as a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e after the effective date; and

e before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that party at the time determined by-s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as-it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it:

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the ‘date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to.the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —
30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for.completion and a nominated completion
time; and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation fromthe vendor to join the Electronic Workspace, the
purchaser must —
30.71 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer,;
30.7.3 invite any incoming mortgagee ta join the ‘Electronic Workspace; and
30.7.4 populate the Electronic Workspace with'a nominated completion time.

If the purchaser has created the Electronic'Workspace the vendor must within 7 days of being invited to the
Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee-to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before
the date for completion; and

30.9.2 the vendor must populate the Electronic Workspace with payment details at least 1 business day

before the date for completion.

At least 1 business day before the date for completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed,

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3  they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

Ifthe.computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for'any reason at the completion time agreed by the parties, a failure to complete this contract for that reason

is not a default under this contract on the part of either party.

If the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the

computer systems of the Land Registry being inoperative for any reason at the completion time agreed by the

parties —

30.13.1 normally, the parties must choose that financial settlement not occur; however
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if both parties choose that financial settlement is to occur despite such failure and financial
settlement occurs —

30.13.2

e all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat or other electronic document forming part of.the Lodgement
Case for the electronic transaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortgagee at the time of financial settlement
together with the right to deal with the land comprised in the certificate of title;;and
e the vendor shall be taken to have no legal or equitable interest in the property.
A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to
the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title
after completion.
If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or

things —
30.15.1
30.15.2

holds them on completion in escrow for the benefit of; and
must immediately after completion deliver the documents or things.to, or as directed by;
the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures
certificate of title

completion time

conveyancing rules

discharging mortgagee

ECNL
effective date
electronic document

electronic transfer

electronic transaction

electronically tradeable
incoming mortgagee
mortgagee details
participation rules

populate
title data

details of the adjustments to be made to the price under clause 14;

the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

the time of day on the date for completion when the electronic transaction is to
be settled;

the rules made under s12E of the Real Property Act 1900;

any discharging mortgagee;.chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in“order for unencumbered title to the property to
be transferred to the purchaser;

the Electronic Conveyancing National Law (NSW);

the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

a dealing as defined in-the.Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

a transfer of land under the Real Property Act 1900 for the property to be
prepared and Digitally:Signed in the Electronic Workspace established for the
purposes of the parties' Conveyancing Transaction;

a Conveyancing-Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

aland title that'is Electronically Tradeable as that term is defined in the
conveyancing rules;

any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

the participation rules as determined by the ENCL;

to complete data fields in the Electronic Workspace; and

the details of the title to the property made available to the Electronic Workspace
by the Land Registry.

Foreign Resident Capital Gains Withholding
This clause applies only if —

31.1.1

Act; and
31.1.2
The purchaser must —
3121

the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA

a clearance certificate in respect of every vendor is not attached to this contract.

at least 5 days before the date for completion, serve evidence of submission of a purchaser

payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2

produce on completion a settlement cheque for the remittance amount payable to the Deputy

Commissioner of Taxation;

31.2.3

forward the seftlement cheque to the payee immediately after completion; and

52220862
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31.24 serve evidence of receipt of payment of the remittance amount.

31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

314 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.

31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.
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SPECIAL CONDITIONS

DEFINITIONS AND INTERPRETATION
Definitions
These meanings apply unless the contrary intention appears:

Action means make any objection, requisition, demand, claim for compensation or exercise any
right to rescind or terminate this Contract or seek to delay Completion.

Completion means Completion of this Contract.

Contaminant means a solid, liquid, gas, odour, temperature, sound, vibration or radiation of
substance that makes or may make the Land:

@) unfit or unsafe for habitation or occupation by humans or animals;

(b) degraded in its capacity to support plant life;

(©) otherwise environmentally degraded; or

(d) not comply with any Environmental Law.

Contamination means the presence of any Contaminant which any authority has or may
require the removal of or in respect of which any restoration, rehabilitation or remediation has

or may be required.

Contract means the standard 2018 Edition Contract for Sale of Land together with these special
conditions and all annexure, schedules and attachments to this Contract.

Corporations Act means the Corporations Act 2001 (Cth).

Discharge means a registrable discharge, surrender or withdrawal of an Encumbrance.
Due Diligence Matters means each matter referred to in clause 35.2.

Encumbrance means a mortgage, Lease or caveat.

Environment has the same meaning as under the Protection of the Environment Administration
Act 1991 (NSW).

Environmental Law means any law, regulation, ordinance or directive in connection with the
Environment.

GST has the meaning it has in the GST Act.

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Guarantor means each person who is a director of the purchaser as at the date of this Contract
and signs this Contract on behalf of the purchaser, such signature being confirmation that the
signatory accepts the provisions of clause 46.

Land means the land described on the front page of the Contract.

Property means the Land, the improvements described on the front page of this Contract, all
fixtures and the inclusions.
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Service and Maintenance Contracts means any service and maintenance contracts relating
to the Property to which the vendor is a party which the vendor will terminate (as far as they
relate to the Property, if applicable) with effect on the Completion Date.

Services means services to the Property including but not limited to:

(@)
(b)
(©)
(d)

water, gas, electricity and air-conditioning;
sewerage and drainage;
telephone, television and other telecommunications; and

security systems.

Interpretation

In this Contract unless the context requires otherwise:

@)

(b)

(©)
(d)
(e)

()

(@

(h)

(i)

0

(k)

o

If the vendor 'may' do something means that the vendor may, but is not obliged, to do
the thing or take the action contemplated in the relevant clause;

if the vendor has an obligation to cause something to be done, the vendor may either
0] do that thing itself; or

(i) engage a third person to do that thing;

the singular includes the plural and vice versa;

words implying a gender imply any gender;

headings are used for convenience only and do not affect the interpretation of this
Contract;

a reference to a document (including this Contract) includes the document as modified
from time to time and any document replacing it;

a reference to a statute, ordinance, code or other law includes regulations and other
instruments under it and consolidations, amendments, re-enactments or replacements
or any of them;

law means common law, principles of equity and laws made by parliament (and laws
made by parliament include State, Territory and Commonwealth laws and regulations
and other instruments under them, and consolidations, amendments, re-enactments or
replacements);

an agreement, representation or warranty in favour of 2 or more persons is for the
benefit of them jointly and severally;

an agreement, representation or warranty on the part of 2 or more persons binds them
jointly and severally;

the word “person” includes an individual, a firm, a body corporate, a partnership, a joint
venture, an unincorporated body or association or any authority;

a reference to a person includes a reference to the person’s executors, administrators,
successors, substitutes (including without limitation, persons taking by novation) and
assigns;
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a reference to any agency or body, if that agency or body ceases to exist or is
constituted, renamed or replaced or has its powers or functions removed (defunct
body), means the agency or body which performs most closely the functions of the
defunct body;

a reference to a day is a reference to a period of time commencing at midnight and
ending 24 hours later;

a reference to time is a reference to eastern standard time;
month means calendar month and year means 12 months;

if a period of time dates from a given day or the day of an act or event, it is to be
calculated exclusive of that day;

in writing includes any communication sent by letter, facsimile transmission or email;
including and similar expressions are not words of limitation; and

money amounts are stated in Australian currency unless otherwise specified.

Inconsistency

To the extent that the provisions of these special conditions are inconsistent with the printed
form Contract, these special conditions will prevail.

AMENDMENTS TO THE CONTRACT FOR THE SALE OF LAND 2018 EDITION

Clause 2.9 is amended by inserting at the end of the clause “if this Contract is completed, and

otherwise to the party entitled to the deposit”.

Clause 7.1.1 is amended by deleting the words “the total amount claimed exceeds 5% of the
price” and instead inserting the words “the total amount claimed exceeds 1% of the price”.

Clause 7.2.4 is amended by deleting the words “and the costs of the purchaser”.

Clause 8 is amended by deleting the words “on reasonable grounds” in the first line of clause
8.1.1 and by deleting the words “and those grounds” in the first line of clause 8.1.2.

Clause 10.1 is amended by replacing line 1 with:

“The purchaser cannot take any Action in respect of*

“10.4

Clause 10 is amended by inserting the following additional clause:

For the purposes of this clause 10 the vendor discloses all of the material appearing in
the documents attached to this Contract whether specified in the table on page 2 or not
and all of that material is deemed to have been disclosed in substance in this Contract.”.

At clause 13.7.2 after the words “GST Rate”, insert the words “together with any penalties and
interest levied thereon,”

Clause 14.4.2 is deleted and replaced with the following clause 14.4.2.

“14.4.2 by adjusting the amount of land tax on the basis of the land tax shown on the assessment
issued to the vendor by the relevant authority for the property as a proportion of all land tax paid

by the vendor (with no threshold) for the year.”

Clause 21.4 is amended by deleting in the second line “the month” and in lieu insert “that month”.
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Clause 23.9.1 is amended by deleting “1%” and instead inserting “5%”.

Clause 23.9.3 is amended by deleting the words “or before Completion”.

Clause 23.14 is deleted.

Clause 23.17.2 is deleted.

Clause 28 is deleted.

VENDOR’S DISCLOSURES

The vendor discloses that the annexures to this Contract, environmental planning instruments
and other Council policies may restrict the way the Land can be improved and/or the uses for
which the Land can be put.

Despite any other provision in this Contract, the purchaser may not take any Action because of
any matter disclosed or referred to in this clause 34 or any matter referred to or disclosed in any

document attached or annexed to this Contract.

REPRESENTATIONS, WARRANTIES, ACKNOWLEDGMENTS AND INDEMNITIES BY
PURCHASER

Without limitation to any other provision in this Contract, the purchaser confirms, warrants and
acknowledges to the vendor that:

(a) the Property is being sold on an ‘as is where is’ basis.

(b) the Property is sold subject to such of the Tenancies as are current or being held over
as at Completion;

(©) it has inspected or has had adequate opportunity to inspect the Property;

(d) it has made or undertaken its own investigations and enquiries as to each of the Due
Diligence Matters prior to entering into this Contract and any material or information
provided or made available by or on behalf of the vendor has been provided for the
purpose of assisting the purchaser in determining the direction of its own independent
enquiries into, and independent assessment of, the Property and prior to entering into
this Contract the purchaser has satisfied itself with respect of all matters relating or
arising out of those investigations and enquiries and has relied entirely upon its own
enquiries and inspections in respect of the Property;

(e) it has sought independent legal advice on and has satisfied itself as to the obligations
and rights of the purchaser under this Contract and its annexures and attachments;

) it has, where applicable, obtained the approval of all relevant governmental or semi-
governmental instrumentalities to enable the purchaser to complete this Contract;

(9) it does not rely on the vendor or on anybody purporting to act on behalf of the vendor
as to the Due Diligence Matters; and

(h) it will not take any Action in respect of any of the Due Diligence Matters.

The Due Diligence Matters are each of:

(@) the condition, state of repair, safety, quality, or potential of the Property;

(b) the state of repair, condition or availability of any Service to and on the Property;

(c) the presence or location of any sewer, sewer line, manhole or vent on the Property;
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access to the Property or lack of protection of any Services to the Property by way of
registered easements;

any latent or patent defect to the Land or improvements;
any rainwater downpipe being connected to the sewer;

any Contamination or other environmental damage to the Property or any adjoining
property;

any claim, grant, notice, order or declaration in connection with native title, land rights
or heritage protection under legislation, the common law or otherwise affecting the
Property or any adjoining property;

that all aspects of the Property offered for sale and inspected are identical to the
Property;

Encumbrances affecting the Land,;

any easement, covenant or other restriction affecting the Land;

the boundaries of the Land or any encroachments;

any approvals, consents or other permissions in connection with, or required for use of,
the Property or any part of the Property, or the absence of any such approval, consent
or permission;

compliance with the terms or conditions of any approval, consent or permission in
connection with, or required for use of, the Property or any part of the Property, or any
use of the Property, including any use under a Lease, being unauthorised or unlawful
under the planning scheme that applies to the Property;

the manner in which the Property is affected by any environmental planning instrument
(actual or deemed) under the Environmental Planning and Assessment Act 1979
(NSW) or any other restriction or prohibition whether statutory or otherwise relating to
the zoning of the Property or development on the Property or to the use to which the
Property may be put and any existing proposals for realignment, widening or siting of a
road by any authority;

the Tenancies;

any Tenancy Documents including their completeness, validity or enforceability or as
to any breaches, the manner of execution, stamping or registration;

compliance with the Retail Leases Act 1994;

the accuracy of any schedule disclosed in this Contract.
the existence of any sub-tenancy granted by a Tenant;
any heritage item situated on the Land,;

the present and future economic feasibility, viability and economic return of the
Property;

any inclusions, furnishings and chattels passing with the Property, including any
property left by the vendor on the Property after Completion which is not an Inclusion;

any matter referred to in any document annexed, attached or referred to in this Contract;
and
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) those other inspections and enquiries which a prudent purchaser would make in respect
of the Property.

Without limitation to any other provision in this Contract, the purchaser confirms, warrants and
acknowledges to the vendor that:

(@) in entering into this Contract and in proceeding to Completion neither the vendor, or
any person on behalf of the vendor, has made or given any representation, warranty,
promise or forecast, including any contained in or referred to by this Contract, in
connection with the Property or the Due Diligence Matters and that the purchaser has
not been induced or influenced to enter into this Contract by the vendor or any person
on behalf of the vendor;

(b) no other statements or representations:

(i) bhave induced or influenced it to enter into this Contract or to agree to any or all
of its terms;

(i) have been relied on by it in any way as being accurate for those purposes; or
(i) have been warranted to it as being true.

Without limitation to any other provision in this Contract, the purchaser confirms, warrants and
acknowledges to the vendor that the Property and the Services to and on the Property is sold
in their present condition and state of repair, subject to reasonable wear and tear and to all faults
and defects, both latent or patent.

Without limitation to any other provision in this Contract, the purchaser confirms, warrants and
acknowledges to the vendor that the vendor is not required to provide the purchaser with a
survey report or plan in respect of the Property (Survey Report) on or before Completion and
the purchaser must not take any Action on account of any matter or thing that may have been
disclosed in any such Survey Report.

Without limitation to any other provision in this Contract, the purchaser confirms, warrants and
acknowledges to the vendor that on or before the date of this Contract, the purchaser has
investigated or has had adequate opportunity to investigate and is satisfied with all the matters
that a building certificate would refer to or cover.

Without limitation to any other provision in this Contract, the purchaser confirms, warrants and
acknowledges to the vendor that:

€) the vendor is not required to provide the purchaser with a building certificate in respect
of the Property on or before Completion;

(b) Completion is not conditional on the purchaser (or anyone else) obtaining a building
certificate in respect of the Property; and

(©) the purchaser may seek to obtain a building certificate, at the purchaser’s sole cost, but
must not take any Action on account of any refusal by the local council to issue a
building certificate or any work order issued in connection with, or as a consequence
of, any such application for a building certificate.

The purchaser agrees not to make any claim or exercise any right it may at any time have
against the vendor in respect of any Contamination of the Environment or the presence, at any
time, of any Contaminant or the breach of or non-compliance with any Environmental Law
affecting the Property. From Completion the purchaser will comply with any work order or notice
or order issued by any authority requiring the vendor or the purchaser to remove, remediate or
clean up any Contamination at or from the Property.
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On and from Completion the purchaser assumes all risks and responsibilities in connection with
the Property and releases the vendor from all actions, claims, proceedings, orders, directions,
notices, requisitions or obligations whatsoever which may arise after Completion in connection
with the Property.

On and from Completion, the purchaser indemnifies the vendor against all liabilities, costs and
losses howsoever incurred by the vendor in connection with the purchaser’s non-performance
of its obligations under this Contract except to the extent that such damage, loss, liability, action
or cost arises from the negligent or wilful act or omission of the vendor or breach of this Contract
by the vendor.

Without limitation to any other provision in this Contract, the purchaser confirms, warrants and
acknowledges to the vendor that this Contract is the entire agreement between the parties as
to the sale and purchase of the Property and anything not contained in this Contract is of no
force or effect.

BUSINESS, GOODWILL, FITTINGS, PLANT AND EQUIPMENT

The purchaser acknowledges that the subject of this sale is land only and does not include any
chattels, including any chattels of the business or any tenant, unless specifically noted in this
Contract. In particular, the parties agree that all fixtures fittings and other items that belong or
relate to the business conducted on the property are expressly excluded from the Property which
is the subject of this Contract.

To the extent that this sale includes any fittings, plant and equipment, the vendor does not
warrant the state of repair or condition of any fittings, plant or equipment nor does it warrant that
they are in working order. The fittings, plant and equipment is sold on a “walk in, walk out” basis
and must be accepted by the purchaser as they stand and with all defects and defaults as at
Completion.

The purchaser agrees that the vendor is not liable for and releases the vendor from liability or
loss arising from, and costs, charges and expenses incurred in connection with damage to,
mechanical breakdown of, or fair wear and tear to any fittings or plant and equipment included
in the sale which occurs after the date of this Contract.

The vendor need not give formal delivery of any fittings or plant and equipment included in the
sale but must leave them at the Property on Completion.

FIRB WARRANTY

The purchaser warrants that the provisions of the Foreign Acquisitions and Takeovers Act 1975
(Cth) do not apply to the purchaser or to this purchase.

In the event of breach of the warranty in clause 37.1, the purchaser will indemnify the vendor
against any penalties, fines, legal costs, claims, loss or damage suffered in connection with that
breach.

STAMP DUTY

The purchaser must pay stamp duty (including any penalties or interest) on this Contract and
on any documents that are executed under this Contract.

The purchaser indemnifies the vendor for any liability incurred because of the default, delay or
omission to pay the duty or the failure to make the proper disclosure to the revenue authorities
about the duty.

ENCUMBRANCES AND CHARGES

If any Encumbrance to which this sale is not subject is noted on the certificate of title for the
Property on Completion, then:
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€) on Completion the vendor must provide to the purchaser a duly executed Discharge,
together with the applicable registration fee;

(b) on Completion the vendor must, if requested by the purchaser, provide all information
and documents reasonably necessary to assist the purchaser in removing the
Encumbrance; and

(c) subject to clauses 39.1(a) and 39.1(b), the vendor is regarded as having given the
purchaser a transfer of the Property free from the Encumbrance when the vendor gives
the purchaser the Discharge.

Without limiting any other provision of this Contract, the vendor is not required to remove a
charge on the Property for any Outgoings until Completion is effected.

NOTICE TO COMPLETE

If Completion does not occur on or before 4:00 pm on the Completion date, or at any time agreed
by the vendor and purchaser, either party (as long as that party is not in default under this
Contract) may:

(a) serve on the other a notice requiring Completion on a specified date at least 14 days
after the date of service of the notice, which time period the parties expressly agree is
reasonable and sufficient even though the period includes days which are not business

days;
(b) make time of the essence for compliance with that notice; and
(©) at any time withdraw that notice without prejudice to the continuing right of that party to

give any further notice.

If the vendor is required to issue any notice pursuant to this clause, then the purchaser will
pay to the vendor the sum of $330.00 (including GST) being a genuine pre-estimate of the
vendor’s legal costs of issuing the notice.

COMPLETION NOT ON COMPLETION DATE

If the vendor is able to complete this Contract and if through no fault of the vendor, the purchaser
does not complete this Contract in accordance with this Contract then and without prejudice to
all or any other remedies of the vendor including but not limited to the service of a notice to
complete pursuant to clause 15 and 40 the purchaser will pay to the vendor (in addition to other
monies payable to the vendor on Completion) an amount 'X' calculated in accordance with the
following formula:

X =D x B x 6%

Y

where D is number of days from the Completion date to the actual date of Completion including
the Completion date less the number of days during that period on which the vendor is unable
to complete this Contract, unless the vendor’s inability to complete is due to the purchaser’s
breach of this contract.

where Y is number of days in the year that this Contract is completed
where B is balance of the price
It is agreed that this amount is a genuine estimate of the vendor’s damages for the purchaser

failing to complete in accordance with the Contract. It is further agreed that payment of such
amount is an essential term of this Contract.
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DEPOSIT

If the purchaser pays, and the vendor accepts, less than 10% of the price as the deposit under
clause 2, notwithstanding that, in the event of any default by the purchaser under this contract,
including any act or omission which in the opinion of the vendor constitutes default on written
demand by the vendor, the purchaser will immediately pay the vendor an amount equal to the
difference between 10% of the price and the amount of deposit paid by the purchaser.
ADDITIONAL RIGHTS

Subject to clause 44, if a party (or if that party consists of two or more persons, any of those
persons):

(a) dies; or

(b) is so intellectually, physically or psychologically disabled as to be, in the reasonable
opinion of the other party, unable to complete this Contract on time;

Then the other party may rescind by giving written notice to the first party’s solicitor.

Subject to clause 44, if a party (or if a party consists of two or more persons, any of those
persons) is a body corporate and:

(a) an application is made to a court for an order or an order is made that it be wound up;
or
(b) an application is made to a court for an order appointing a liquidator or provisional

liquidator in respect of it, or one of them is appointed, whether or not under an order;
Then the other party may rescind by giving written notice to the first party’s solicitor.
TERMINATION OR RESCISSION

Notwithstanding any other provision in this Contract or any principle of law or equity, the
purchaser is not entitled to rescind or terminate this Contract or make any claim, objection or
requisition by reason of any of the following facts:

€)) that the vendor prior to Completion has a liquidator, provisional liquidator, receiver,
receiver manager, administrator, voluntary administrator, controller, controlling
manager, official manager or similar office of it appointed; or

(b) the vendor’s mortgagee exercises any rights under any security or other arrangement
between the vendor, the vendor's mortgagee or anyone else, including but not limited
to any moratorium or any enforcement action against the vendor or the Property.

NO OTHER AGENT

The purchaser warrants to the vendor that it was not introduced directly or indirectly to the
Property or the vendor by any agent, other than the agent referred to in this Contract (if any).
The purchaser indemnifies the vendor against any claim by any other agent for commission
from the vendor arising from the sale of the Property to the purchaser. This clause will not merge
on Completion.

DIRECTOR’S WARRANTY AND DIRECTORS’ GUARANTEES
If the purchaser is a corporation which is not listed on the Australian Stock Exchange or which

is not a Disclosing Entity as defined in s.111AC of the Corporations Act, then each person who
signs this Contract on behalf of the purchaser warrants:
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€) that the purchaser is duly incorporated and registered as a corporation under all
applicable laws; and

(b) they are a director or secretary of the purchaser.

The Guarantor gives the Guarantee in consideration of the vendor agreeing to enter into this
Contract. The Guarantor acknowledges the receipt of valuable consideration from the vendor
incurring obligations and giving rights under the Guarantee.

The Guarantor unconditionally and irrevocably guarantees to the vendor:

(@) payment to the vendor of the Guaranteed Money; and

(b) the due and punctual performance and observance of the Guaranteed Obligations.

If the purchaser does not pay the Guaranteed Money on time and in accordance with the terms
of this Contract then the Guarantor agrees to pay the Guaranteed Money to the vendor on
demand from the vendor.

If the purchaser does not duly and punctually perform the Guaranteed Obligations in accordance
with the terms of this Contract then the Guarantor agrees to perform the Guaranteed Obligations
on demand from the vendor.

The Guarantor acknowledges:

(a) all amounts due under the Guarantee are payable as soon as the vendor gives the
Guarantor a written demand for payment;

(b) the vendor may make a demand under this Guarantee at any time and from time to
time:

(i) without any pre-conditions first being met;

(i)  whether or not demand has been made by the purchaser;

(i) whether or not the vendor has or is able to demand payment or performance
from the purchaser or anybody else;

(iv) whether or not the vendor is able to or has attempted to recover any relevant
amount or performance from the purchaser or anybody else;

(v) whether or not the vendor has exercised or exhausted any of its rights against
the purchaser or anybody else; and

(vi) whether or not the purchaser or anybody else has to pay the relevant amount

As a separate
vendor against:

or perform the relevant obligation.

undertaking, the Guarantor unconditionally and irrevocably indemnifies the

(@) all liability or loss arising from, and any costs, charges or expenses incurred with, the
Guaranteed Money not being recoverable from the Guarantor under sub-clauses 46.3
or 46.4 or from the purchaser because of any circumstances whatsoever; and

(b) all liability or loss arising from, and any costs, charges or expenses incurred in
connection with, the Guaranteed Obligations not being duly and punctually performed
because of any circumstance whatsoever.

It is not necessary for the vendor to incur expense or make payment before enforcing that right

of indemnity.



46.8

46.9

46.10

46.11

46.12

46.13

29

The Guarantor agrees to pay or reimburse the vendor on demand for:

€) the vendor’s costs, charges and expenses in making, enforcing and doing anything in
connection with the Guarantee including legal costs and expenses on whichever is the
high of a full indemnity basis or solicitor and own client basis; and

(b) all stamp duties, fees, taxes and charges which are payable in connection with the
Guarantee or a payment, receipt or other transaction contemplated by it.

If a claim to a payment to the vendor in connection with this Contract or the Guarantee is void
or voidable (including, but not limited to, a claim under laws relating to liquidation, administration,
insolvency or protection of creditors) is upheld, conceded or compromised then the vendor is
entitled immediately as against the Guarantor to the rights to which it would have been entitled
under the Guarantee if the payment had not occurred and on request from the vendor, the
Guarantor agrees to do anything (including signing any document) to restore to the vendor any
mortgage, charge or other encumbrance (including this Contract).

The Guarantee is a continuing security and liability and is not discharged by any one payment
and extends to all of the Guaranteed Money and other money payable under the Guarantee and
to all the Guaranteed Obligations. The Guarantor waives any right it has of first requiring the
vendor to proceed against or enforce any other right, power, remedy or security or claim
payment from the purchaser or any other person before claiming from the Guarantor under the
Guarantee.

The liabilities of the Guarantor under the Guarantee as a guarantor, principal debtor, principal
obligor or indemnifier and the rights of the vendor under the Guarantee are not affected by
anything which might otherwise affect them at law or in equity including, without limitation, one
or more of the following:

@ the vendor or another person granting time or other indulgence to, compounding or
compromising with or releasing the purchaser; or

(b) acquiescence, delay, acts, omissions or mistakes on the part of the vendor; or

(© any variation or novation of a right of the vendor, or alteration o this Contract or a
document, in respect of the purchaser; or

(d) the invalidity or unenforceability of an obligation or liability of a person other than the
Guarantor.

As long as the Guaranteed Money or other money payable under the Guarantee remains unpaid
or the Guaranteed Obligations or any of them remain unperformed, the Guarantor must not,
without the vendor’s written approval:

€)) raise a set-off or counterclaim available to it or the purchaser against the vendor in
reduction of its liability under the Guarantee; or

(b) claim to be entitled by way of contribution, indemnity, subrogation, marshalling or
otherwise of any benefit of any security or guarantee held by the vendor in connection
with this Contract; or

(©) make a claim or enforce a right (including, without limitation, a mortgage, charge or
other Encumbrance) against the purchaser or its Property; or

(d) prove in competition with the vendor if a liquidator, provisional liquidator, receiver,
manager, administrator or trustee in bankruptcy is appointed in respect of the purchaser
or the purchaser is otherwise unable to pay its debts when they fall due.

The Guarantor acknowledges that before signing this Contract, and incurring obligations and
giving rights under the Guarantee, it:
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€) was given a copy of this Contract (and all documents giving rise to an obligation of the
purchaser in connection with this Contract) and had full opportunity to consider their
provisions; and

(b) made itself aware of the financial position of the purchaser and any other person who
guarantees any of the purchaser’s obligations in connection with this Contract.

The Guarantor represents and warrants that its obligations under the Guarantee are valid and
binding and that it does not enter into the Guarantee in the capacity of a trustee of any trust or
settlement.

The vendor may assign or otherwise deal with its rights under the Guarantee.

This clause is an essential term of this Contract.

TRUSTEE PURCHASER

If the purchaser is a trustee of a trust, then the purchaser:

@ enters into this Contract in its capacity as trustee of the trust and in its own capacity;
and

(b) each person who signs this Contract warrants that as at the Contract date and until
Completion:

(i) the purchaser is the sole and only trustee of the trust;

(i) the purchaser is empowered by the trust deed of the trust to enter into this
Contract; and

(i) the trustee’s right of indemnity out of, and lien over, the assets of the trust have
not been limited in any way.

ATTACHMENTS AND ANNEXURES

Attached and/or annexed to the Contract are various documents relating to the Land and the
Land’s title.

The purchaser cannot take any Action if the original of any of these documents are not available
on or after Completion.

The purchaser cannot take any Action or require the vendor to carry out any work in respect of
the contents of these documents or the disclosures made therein.

The vendor makes no statement, warranty or representation in respect to the accuracy,
completeness or currency of any of attached and/or annexed documents.

MISCELLANEOUS

A failure, delay, relaxation or indulgence by a party in exercising any power or right conferred
on the party by this Contract does not operate as a waiver of the power or right. A single or
partial exercise of the power or right does not preclude a further exercise of it or the exercise of
any other power or right under this Contract. A waiver of a breach does not operate as a waiver
of any other breach.

If any provision of this Contract offends any law applicable to it and is as a consequence illegal,
invalid or unenforceable then:
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€) where the offending provision can be read down so as to give it a valid and enforceable
operation of a partial nature it must be read down to the extent necessary to achieve
that result; and

(b) in any other case the offending provision must be severed from this Contract and the
remaining provisions of this Contract operate as if the severed provision had not been
included.

A term or condition of, or an act done in connection with, this Contract does operate as a merger
of any of the rights or remedies of the parties under this Contract and those rights and remedies
continue unchanged. Each term of this Contract that has not been carried into effect at the
termination of this Contract survives the termination.

This Contract is not to be construed to the disadvantage of a party because that party was
responsible for its preparation.

A party cannot assign or otherwise transfer the benefit of this Contract without the prior written
consent of the other party.

This Contract cannot be amended or varied except in writing signed by the parties.
APPROVALS AND BUILDING WORKS
The vendor discloses to the purchaser that:

(a) the vendor has approvals to complete alterations and additions to the property in
accordance with the DA16/1403 and Construction Certificate 19-999 (Approvals).
Copies of the approved plans for the Construction Certificate are annexed to this
Contract;

(b) the vendor has carried out part of the works pursuant to the Approvals and the plans,
including the storeroom and laundry;

(c) the vendor has not commenced other parts of the works that were approved, including
the restaurant;

(d) the Vendor will obtain an interim Occupation Certificate in relation to the works
already completed prior to completion and, for the avoidance of doubt, the vendor
cannot compel the purchaser to settle until this interim Occupation Certificate is
provided; and

(e) other than work necessary to obtain the interim Occupation Certificate in relation to
the works already completed and the works referred to in special condition 50, the
vendor will not commence, continue or complete any further building works pursuant
to the Approvals prior to completion.

Provided that the Vendor provides an interim Occupation Certificate in relation to the works
already completed, other than in relation to special condition 50.1, the purchaser must:

(@) accept the Property in its current state of repair and condition, with any building works
completed by the vendor;

(b) not take any Action as a result of any matter or thing arising out of or in connection
with the building works that have been completed by the Vendor;

(©) not take any Action or seek that the vendor will complete the works the subject of the
Approval, or do any further works pursuant to the Approval.
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STRATA

The Vendor agrees to do all things reasonably necessary to have the owners corporation
adopt and register Special By-Law 1, annexed hereto at Tabs 14 and 15, prior to Completion.

The purchaser will not be required to complete this contract until the Vendor has completed
the registration of Special By-Law 1 in accordance with this Contract.

The Vendor has arranged for a surveyor to complete the subdivision of the common property,
so that the Lot 2 owner will have the benefit of the area identified in the Special By-Law 1, on
the terms of the Strata Plan annexed hereto at Tab 16. The Vendor will use its reasonable
endeavours to complete the subdivision of the common property, including obtaining approval
and registering the plan of subdivision, prior to completion and will continue to do all things
reasonably necessary to complete the subdivision following completion.

The parties acknowledge and agree that completion of this contract is not subject to the
completion of the approval or registration of the survey plan referred to in clause 54.3 and the
purchaser will not be entitled to terminate, rescind or make any objection, requisition, claim for
compensation or delay completion in relation to the non-completion of the approval or
registration of the survey plan, provided that the Vendor has used its reasonable endeavours.

SUBJECT TO NEW LEASE

The parties acknowledge and agree that this contract is subject to the vendor arranging for the
Lease on title to be surrendered and a new Lease on the terms annexed hereto at Tab 18 to
be entered into, to commence on and from the date of completion.

CONDITIONS PRECEDENT

Completion is subject to and conditional upon each of the following conditions being fulfilled
(or waived in writing by both parties):

€) the parties entering into a Contract for Sale of Business for the business known as
“Bronte House” within 7 days from the date of this Contract; and

(b) completion of the Contract for Sale of Business on or before the date of this Contract.

If the conditions referred to in clause 53.1 are not fulfilled (or not waived under clause 53.1 on
or before the date for the conditions to be satisfied, then either party may rescind this Contract
and the terms of clause 19 of the Contract will apply. Notwithstanding any other term of this
Contract, the parties agree that rescission of this Contract does not preclude the enforcement
of any right or claim for breach which has arisen before this Contract comes to an end.

A condition referred to in clause 53.1 may only be waived by the written agreement of both
parties, expressly waiving the condition.

The parties must use their respective reasonable endeavours to ensure that the conditions
referred to in clause 53.1 are fulfilled on or before the Condition Satisfaction Date.

The obligation imposed on a party by clause 53.4 does not require that party to waive any
condition under clause 53.1.

The Purchaser may not make a Claim or requisition, objection, delay completion, rescind or
terminate because of anything in connection with any matter referred to in this clause.

This clause 53 is an essential term of this Contract.
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INTERDEPENDENT CONTRACTS

This Contract is interdependent with the Contract for Sale of Business entered into by the
parties’ related entities for the Contract for Sale of Business.

A breach of the Contract for Sale of Business by either party will be a breach of this Contract.
If the Contract for Sale of Land is rescinded or terminated, either party may exercise a
corresponding right to either rescind or terminate this Contract, as the case may be, by giving

written notice to the other.

The parties acknowledge that Completion of this Contract and the Contract for Sale of Land is
to occur on the same date.

This clause 54 is an essential term of this Contract.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PRENDRE INTENDED TO
BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE USE OF LAND OR POSITIVE
COVENANTS INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCING
ACT, 1919,

Lengths are in metres (Sheet 1 of 2 Sheets)

Plan of Subdivision of Lots 101 and 102

in DP 867100 d by Strat
SP74847 gertiﬂcate No.covere Y

Full Name and Address of Martin Kevin Hurley
The Owner of the land:

Nicolena Ann Hurley

Full Name and Address of Maitland Mutual Building Society Ltd
The Mortgagee of the land: :

PART 1A (Release)

No of item shown in the Identity of easement to be Burdened lot(s) | Benefited lot(s),
intention panel on the plan | released and referred to in the | or parcel(s): road(s), bodies or
plan , Prescribed
Authorities
1 Easement for overhang 0.6 Lot 102 Lot 101
wide (DP 867100) DP 867100 DP 867100
2 Easement for carparking 3 Lot 102 Lot 101
wide (DP 867100) DP 867100 DP 867100
PART 2

Signed byMARTIN KEVIN HURLEY

A& g

Signature of Witness MARTIN KEVIN HURL

Laroc Tames Ausseec

Name of Witness (BLOCK LETTERS)

&7 Hiew §r

Address of Witness
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PRENDRE INTENDED TO
BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE USE OF LAND OR POSITIVE
COVENANTS INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCING

ACT, 1919,

(Sheet 2 of 2 Sheets)

SP74847

Signed by JMCOLENA ANN HURLEY
In the pregénce of:

................................................................. /3.

Signature of Witness NICOLENA ANt;i HURLEY

Address of Witness

The Common Seal of
MAITLAND MUTUAL BUILDING SOCIETY LTD

Was hereunto :T‘fixed in the presence of:

B G Tar s s i

2005

o L R




Req: R811487 / Doc: DL AR122404 /Rev: 07-Jun-2021 /NSWLRS /Prt:31-Qct-2021 14:03 /Seq:1 of 17
© Ofice of the Registrar-General /Src:|NFOTRACK / Ref: 210860

Lease Form version 4.0

Lodger Details

Lodger Code 500314 For Office Use Only
Name JENKINS LEGAL SERVICES
Address L 5, 77 HUNTER ST
NEWCASTLE 2300
Lodger Box 1w AR122404
Email RAELENE@JENKINSLEGAL.COM.AU
Reference MORPETH PROPERT
LEASE
Jurisdiction NEW SOUTH WALES

Privacy Collection Statement

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required by
this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that the Register is made
available to any person for search upon payment of a fee, if any.

Land Title Reference Land Extent
2/SP74847 WHOLE OF THE LAND
Lessor
Name MORPETH PROPERTY MANAGEMENT PTY LIMITED
ACN 600500749
Lessee
Name HUNTER VALLEY BOUTIQUE ESCAPES PTY LTD
ACN 150006849
Tenancy (inc. share) SOLE PROPRIETOR

The lessor leases to the lessee the property referred to above.

Lease Details

Term 5 YEARS
Commencing Date 19/03/2021
Terminating Date 18/03/2026
Option to Renew YES
Option to Renew Period 5 YEARS
& Further Option of 5 YEARS
Option to Purchase NO
Rent Details
Amount 81600.00
Payment Frequency Month
Payment Terms $81,600.00 (plus GST) in equal monthly instalments of $6,800.00 (plus GST)
Rent Description Monthly instalments

Conditions and Provisions
See attached CONDITIONS AND PROVISIONS

THE SUBSCRIBER VERIFIES THAT THE ATTACHED LEASE HAS BEEN SIGNED BY OR ON BEHALF OF A PERSON PURPORTING
TO BE THE LESSEE.

THE LESSOR DECLARES, TO THE BEST KNOWLEDGE OF THE SUBSCRIBER, THAT REGISTRATION OF THE LEASE IS NOT
PRECLUDED BY ANY OPTION OF RENEWAL/PURCHASE IN A REGISTERED LEASE.

Lessor Execution

The Certifier has taken reasonable steps to verify the identity of the lessor or his, her or its administrator or attorney.

The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry Instrument or
Document.

The Certifier has retained the evidence supporting this Registry Instrument or Document.
The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant with relevant legislation
and any Prescribed Requirement.

Executed on behalf of MORPETH PROPERTY MANAGEMENT PTY LIMITED

Signer Name SAM SLACK-SMITH
Signer Organisation JENKINS LEGAL SERVICES PTY LTD
Signer Role PRACTITIONER CERTIFIER

Execution Date 07/06/2021
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ANNEXURE A
ANNEXURE A SEE A SOLICITOR ABOUT THIS LEASE
Lessor: MORPETH PROPERTY MANAGEMENT PTY LTD ACN 600 500 749 ATF THE MORPETH

PROPERTY TRUST ABN 54 633 080 262

Lessee: HUNTER VALLEY BOUTIQUE ESCAPES PTY LTD ACN 150 006 849

This annexure consists of 3 pages.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

SCHEDULE OF ITEMS (continued)

Item 10 A. The guarantor: N.A.
(cls2.3,13.1)
(c113.7) B. Limit of guarantor’s liability: N.A.
Ttem 11 Additional leased property:
(cl 3)
Item 12 Option to renew
(cl4)
A. Further period of five (5) years from 19 March 2026 to 18 March 2031
B. Further period of five (5) years from 19 March 2031 to 18 March 2036
Maximum period of tenancy under this lease and permitted renewals: 15 years
D. First day option for renewal can be exercised: six (6) months before the terminating date, including
in each further period.
E. Last day option for renewal can be exercised: three (3) months before the terminating date,

including in each further period.

Item 13 A. Rent
(cl5)
For the lease period:
From the commencement date
to the first rent review date: $81,600.00 plus GST a year by equal monthly
instalments of $6,800.00 plus GST

Afterwards: At the new yearly rent beginning on each
review date by monthly instalments of one

twelfth of the new yearly rent.

For the further period in item 12A:

From the commencement date The current market rent to be paid by monthly
to the first rent review date: instalments.

(for example: Current market rent)

Afterwards: At the new yearly rent beginning on each

review date by monthly instalments of one
% fth of the new yearly rent.
@)@2 1)

Page 3 of 18
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Item 13
(cl 15)

Item 14
(cl 5)

Item 15
(cl15.1.5)

Item 16
(cl 5.4)

Item 17
(cl1 6.1)

Item 18
(cl 8.1.1)

For the further period in item 12B:

From the commencement date
to the first rent review date: The current market rent to be paid by monthly

instalments.
(for example: Current market rent)

Afterwards: At the new yearly rent beginning on each

review date by monthly instalments of one
twelfth of the new yearly rent.

B. GST

Clause 15 provides for payment by the lessee of GST unless otherwise here indicated:

Outgoings
A. Share of outgoings: 100%
B. Outgoings —

(a) local council rates and charges;

(b) water sewerage and drainage charges;

(c) all levies and contributions of whatsoever nature determined and/or levied by the owners
corporation with the exception of any contribution to a sinking fund or special levy in respect
of the strata scheme of which the property forms part (if applicable).

for the land or the building of which the property is part, fairly apportioned to the period of this

lease.
Interest rate: 10%
Rent review
Rent review date Method of rent review If Method 1 applies, increase by
(the increase should show
percentage or amount
On each anniversary of the Method 2

commencement date

On the renewal of the new lease Method 3

Method 1 is a fixed amount or percentage.
Method 2 is Consumer Price Index.
Method 3 is current market rent.

Method 2 applies unless another method is stated.

Permitted use: Bed and breakfast/guest house accommodation and catering events.

Amount of required public liability insurance: $20,000,000.00

Page 4 of 18
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Item 19 Bank Guarantee
(cl 16)

Not applicable.
Item 20 Security Deposit
(cl 17)

Not applicable.

The following alterations and additions are to be made to the Lease Covenants in Annexure B:

19.
19.1

19.2

19.3

20.
20.1

21.

22.
221

o5

© 2007 BA

UTILITIES
The Lessee will arrange accounts for and be responsible for all charges for utilities provided to or consumed upon the

property, including but not limited to water usage, electricity, telephone, garbage, waste removal, tenant insurance, air
conditioning service and maintenance and other like and similar charges.

If any such charges are rated jointly with other premises not forming part of the property, then the Lessee’s proportion
of the overall charges will be that proportion that is obtained by taking the lettable area of the property leased and
dividing it by the area of all premises jointly rated (including the area of the property) that was actually occupied
during the period covered by the account.

For any charges payable by the Lessee under clause 19.2, the Lessor will, when requesting payment by the Lessee,
provide to the Lessee a copy of the invoice and calculation of the Lessee’s proportion of the overall charge.

CONDITION AND REPAIRS — ADDITIONAL OBLIGATIONS OF LESSEE

Without limiting the generality of the provisions of Annexure B, the Lessee must also:

20.1.1 maintain, service and repair any hot water system servicing the property;

20.1.2  promptly replace all broken light globes and tubes and other like items ordinarily used at the property; and

20.1.3 remove all or any graffiti that may be found upon the interior of the property within two (2) business days of
such graffiti appearing.

20.1.4  keep and maintain the waste pipes, drains and conduits originating in the property in a clean, clear and free-
flowing condition between their points of origin and their entry into any drain; and

20.1.5 employ licensed tradesmen to clear any blockages which may occur in such waste pipes, drains and conduits.

COMPLIANCE WITH NOTICES AND ORDERS
21.1 Without limiting the generality of any of the provisions of Annexure B, the Lessee must:
21.1.1 comply with all notices or orders which may be given by any authority having jurisdiction over the
property or to any business or businesses being conducted at the property;
21.1.2  provide a copy of all notices or orders to the Lessor within seven (7) days of receipt of such notice
or orders; and
21.1.3  indemnify and keep the Lessor indemnified for any failure of the Lessee to comply with such
notices or orders.
21.2  Ifthe Lessee fails to comply with any such notice or order, the Lessor may (but without prejudice to any
right of re-entry) enter the property and comply with any such notice or order. Any costs incurred by the
Lessor in complying with any such notice or order will constitute costs of remedying a default of the Lessee
for the purposes of this lease.
213 Clause 12.5.8 of Annexure B is inserted in the following terms:
“12.5.7 the obligations of the Lessee in clause 21."”

SIGNAGE
The Lessee must obtain prior written approval from the Lessor to erect any signage on or outside the property. The

Lessee will be responsible for any costs of maintaining the signage at the front of property and will reimburse any
costs to the Lessor.

GOCIETY OF NEW SOUTH WALES 4:11/2007 Page 5 of 18
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ANNEXURE B

PAGE 1 OF 13 PAGES

ANNEXURE B SEE A SOLICITOR ABOUT THIS LEASE
Lessor: MORPETH PROPERTY MANAGEMENT PTY LTD ACN 600 500 749 ATF THE MORPETH

PROPERTY TRUST ABN 54 633 080 262

Lessee: HUNTER VALLEY BOUTIQUE ESCAPES PTY LTD ACN 150 006 849

This annexure consists of 13 pages.

©2007 COPYRIGHT of the Law Society of New South Wales which has approved this annexure as printed to
clause 18. WARNING: Unauthorised reproduction in whole or in part is an infringement of copyright.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

CONTENTS
CLAUSE SUBJECT PAGE CLAUSE  SUBJECT PAGE

1 Form of this Lease.... 2 11 Lessor’s other Obligations............. 9
2 Parties.......cccccveverennnn 2 12 Forfeiture and End of Lease......... 9
3 The Property.......cccoeeeeinnae 2 13 Guarantee ...........ccceeeeeeeeceencnnenn, 10
4 Lease Period..........coevecvcrrcvennnnen. 2 14 Exclusions, Notices and

5 MODEY ..ot 3 Special Clauses.........coceeeceevennnans 10
6 USE ooecctrinreceririire e csence e 5 15 Goods and Services Tax................ 11
7 Condition and Repairs................... 6 16 Bank Guarantee..........cccocecrrereenc. 11
8 Insurance and Damage................... 7 17 Security Deposit........ccoveceevencenne 11
9 ACCESS v 7 18 Strata Conversion .........ccouveverunne 11
10 Transfer and Sublease.................... 8

RETAIL LEASE CERTIFICATE

If section 16 of the Retail Leases Act 1994 applies to this lease, and the term plus any further terms are less than 5 years (subject
to section 16(4)), the term will be extended unless a section 16(3) certificate is given. Sections 16(1) and (2) provide —

16(1)  The term for which a retail shop lease is entered into, together with any further term or terms provided for by any
agreement or option for the acquisition by the lessee of a further term as an extension or renewal of the lease, must not
be less than 5 years. An agreement or option is not taken into account if it was entered into or conferred after the lease
was entered into.

16(2) If alease is entered into in contravention of this section, the validity of the lease is not thereby affected but the term of
the lease is extended by such period as may be necessary to prevent the lease contravening this section.

I certify that:
m I am a solicitor not acting for the lessor;
= Before (or within 6 months after) the lessee entered into this lease —
- the lessee requested me to give this certificate; and
- T explained to the lessee the effect of sections 16(1) and (2), and that
the giving of this certificate would result in section 16 not applying to this lease.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 6 of 18
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CLAUSE 1

1.1
12
1.3

CLAUSE 2

2.1
22
2.3
24

CLAUSE 3

3.1

3.2
33

3.4

CLAUSE 4

4.1

4.2

43

44

4.5

ANNEXURE B
PAGE 2 OF 13 PAGES

FORM OF THIS LEASE
What are the parts to this lease?

There are three parts to this lease — a lease form, Annexure A and this annexure.

This lease is a deed even if it is not registered.

A reference in this deed to the schedule is to the schedule of items commencing at item 1 on the lease form
and ending with item 20 in Annexure A.

PARTIES

Who are the parties to this lease?

The lessor is named on page 1 of this lease.

The lessee is named on page 1 of this lease.

The guarantor is named in item 10 in the schedule, if there is a guarantor.

If a party consists of two or more persons, obligations of that party can be enforced against any one or more of

them.

THE PROPERTY

What property is leased?

The property leased is described on page 1 of this lease.

The lessor’s fixtures are included in the property leased.

If anything else is leased (such as furniture belonging to the lessor) and is described in item 11 in the schedule
it is included in the property.

If the property has facilities and services shared in common with other persons in the same building as the

property, clause 11.3.2 applies to those common facilities. The lessee shares the common facilities with the
lessor, and with other lessees of the lessor. The lessor can set reasonable rules for sharing these common

facilities.

LEASE PERIOD

How long is this lease for?

This lease is for the period stated in item 1 in the schedule, commences on the date stated in item 2 in the
schedule and ends on the date stated in item 3 in the schedule.

If a further period, commencing when this lease ends, is stated in item 12A in the schedule then the lessee has
the option to renew this lease for that period.

The lessee can renew this lease more than once if that is stated in item 12B in the schedule. However the
period of tenancy under this lease and under any renewal(s) is, in total, not longer than the maximum period
stated in item 12C in the schedule.

The lessee can exercise the option only if —
4.4.1  the lessee serves on the lessor a notice of exercise of option not earlier than the first day stated in
item 12D in the schedule and not later than the last day stated in item 12E in the schedule;

4.42  there is at the time of service no rent or outgoing that is overdue for payment; and
443  atthe time of service all the other obligations of the lessee have been complied with or fully remedied

in accordance with the terms of any notice to remedy given by the lessor.
If this lease is extended by legislation, items 12D and 12E in the schedule are adjusted accordingly.

After exercising the option the lessee must continue to pay all rents and outgoings on time and continue to
comply with all of the lessee’s obligations under this lease. If the lessee does not do so, the lessor may treat

any breach as being a breach of the new lease as well as of this lease.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 7 of 18
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4.6

CLAUSE 5

5.1

52

53

ANNEXURE B
PAGE 3 OF 13 PAGES

A new lease will be the same as this lease except for —

4.6.1  the new rent;

4.6.2  the commencement date and the termination date;

4.6.3  the omission of clauses 4.2, 4.3, 4.4, 4.5 and 4.6 and items 12A and 12B in the schedule in the last
lease allowed in item 12 in the schedule;

464  item 12B becoming item 12A;

4.6.5  adjustment of item 12C in the schedule; and

4.6.6  adjustment of items 12D and 12E in the schedule. The number of days between the dates stated in
items 12D and 12E in the schedule of the new lease and the termination date of the new lease and the
number of days between each date stated in items 12D and 12E in the schedule of this lease and the
termination date of this lease are to correspond.

If the new rent is to be current market rent it will be decided in the same way that current market rent is to be
decided under Method 3 stated in clause 5 assuming that this lease and the new lease were one continuous
lease and the commencement date of the new lease was a rent review date.

MONEY
What money must the lessee pay?
The lessee must pay to the lessor or as the lessor directs —

5.1.1  the rent stated in item 13A in the schedule;

5.1.2  the share stated in item 14A in the schedule of those outgoings stated in item 14B in the schedule;

5.1.3  thereasonable cost to the lessor of remedying a default by the lessee;

5.1.4  the reasonable cost to the lessor of dealing with any application by the lessee for the lessor’s consent

under this lease (whether or not it is given);
5.1.5  interest on these moneys at the rate stated in item 15 in the schedule when payment is more than

14 days overdue, calculated from the due date to the date of payment;
5.1.6  registration fee for registration of this lease at Land and Property Information NSW (payable on

delivery to the lessor’s solicitor of the executed lease);

5.1.7  stamp duty on this lease (payable on delivery to the lessor’s solicitor of the executed lease) if not
previously paid by the lessee to the Office of State Revenue;

5.1.8  if'the lessee defaults, the lessor’s reasonable legal costs relating to the default;

5.1.9  the lessor’s reasonable costs and expenses in connection with the preparation of this lease but only
that part of those costs and expenses which are permitted to be recovered by a lessor under section 14
and section 45 of the Retail Leases Act, 1994; and

5.1.10 GST as provided for in clause 15.

The first month’s instalment of rent is to be paid by the commencement date. Each later month’s instalment
of rent is to be paid in advance.

A payment under clause 5.1.2 must be paid on the next rent day after a request for payment is made by the
lessor.

A request for payment can be made —

5.3.1 after the lessor has paid an outgoing; or
5.3.2  after the lessor has received an assessment or account for payment of an outgoing.

If item 14B in the schedule refers to land tax —

if the property is a strata lot, the relevant land tax is land tax on that lot;
if the property is not a strata lot but is part of a building, the relevant land tax is land tax on the land
on which the building is situated, plus any land of the lessor used or available for use by or for the
benefit of lessees conducting business in the building or in connection with trading in the building;
and

m in either case, the land tax must be calculated as if the land was the only land owned by the lessor and
there was no special trust or non-concessional company involved.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 8 of 18
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54

5.5

5.6

5.7

5.8

5.9
5.10

5.11

ANNEXURE B
PAGE 4 OF 13 PAGES

When and how is the rent to be reviewed?

The rent is to be reviewed on the rent review dates stated in item 16 in the schedule.

If this lease is extended by legislation, the rent review dates include each anniversary of the latest rent review
date stated in item 16 in the schedule (or if none is stated each anniversary of the commencement date) which
falls during the extension.

The lessee must continue to pay rent at the old rate until the new rate is known. After that, the lessee is to pay

the new rent from the next rent day. By that rent day the lessee is also to pay any shortfall between the old and
new rate for the period since the rent review date. Alternatively, the lessor is to refund to the lessee any

overpayment of rent.

There are three different methods described here for fixing the new rent on a rent review date. The method
agreed by the lessor and the lessee is stated at item 16 in the schedule. The lessee is entitled to a reduction if
the method produces a rent lower than the rent current just before the review date.

Method 1. By a fixed amount or percentage.

In this case the rent beginning on each review date will be increased by the percentage or amount stated in
item 16 in the schedule.

Method 2. By reference to Consumer Price Index.

In this case —
» take the yearly rent as of the last review date or if none, the rent at the commencement date ($X),
»  divide that rent by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended
Jjust before that date (CPI 1),
»  multiply the result by the Consumer Price Index Number for Sydney (All Groups) for the quarter
ended just before the review date (CPI 2).

The product is the new rent for the year beginning on the review date ($Y), written as a formula —

$X x CPI12 = $Y
CPI 1

The lessor must calculate the new rent after each review date and give the lessee written notice of the new rent.

If the Australian Bureau of Statistics makes a change in the reference base of the index and there is a published
co-relation between the old and new base then the published co-relation is to be applied to convert the CPI 1
figure to the new reference base. If there is none then the lessor and the lessee agree to accept the calculations
of the lessor’s solicitor who must be retained to determine a fair co-relation between the old and the new series
of numbers.

If the index used to calculate the new rent is discontinued the lessor may substitute another index that, as nearly
as practicable, serves the same purpose and, if there is no such index, then the rent will be fixed by Method 3.

Method 3. By reference to current market rent.

In this case the rent is to be the current market rent. This can be higher or lower than the rent payable at the
rent review date and is the rent that would reasonably be expected to be paid for the property, determined on
an effective rent basis, having regard to the following matters —

5.12.1 the provisions of this lease;
5.12.2  the rent that would reasonably be expected to be paid for the property if it were unoccupied and
offered for renting for the same or a substantially similar use to which the property may be put under

this lease;

5.12.3 the gross rent, less the lessor’s outgoings payable by the lessee;

5.12.4  where the property is a retail shop, rent concessions and other benefits that are frequently or generally
offered to prospective lessees of unoccupied retail shops; and

5.12.5  the value of goodwill created by the lessee’s occupation and the value of lessee’s fixtures and fittings

are to be ignored.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 9 of 18
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5.14

5.15

5.16

5.17

5.18
5.19

5.20
5.21

CLAUSE 6

6.1

ANNEXURE B
PAGE 5 OF 13 PAGES

The lessor or the lessee can inform the other in writing at least 60 days before the rent review date of the rent
that the lessor or lessee thinks will be the current market rent at the review date.

If the lessor and the lessee agree on a new rent then that rent will be the new rent beginning on the rent review
date and the lessor and the lessee must sign a statement saying so.

If the lessor and the lessee do not agree on the amount of the new rent 30 days before the rent review date, the
current market rent will be decided by a valuer appointed under clause 5.16.

5.16.1

5.16.2

Unless 5.16.2 applies the lessor and the lessee can either agree upon a valuer or can ask the President
of the Law Society of New South Wales to nominate a person who is a licensed valuer to decide the
current market rent.

Where the property is a retail shop, the valuer appointed must be a specialist retail valuer appointed
by agreement of the parties or, failing agreement, by the Administrative Decisions Tribunal.

The valuer will act as an expert not an arbitrator. The lessor and the lessee can each make submissions in
writing to the valuer within 14 days after they receive notice of the valuer’s appointment but not later unless

the valuer agrees.

The valuer’s decision is final and binding. The valuer must state how the decision was reached.

If the valuer

5.19.1 does not accept the nomination to act; or

5.19.2  does not decide the current market rent within 1 month after accepting the nomination; or
5.19.3 becomes incapacitated or dies; or

5.19.4 resigns,

then another valuer is to be appointed in the same way.

The lessor and lessee must each pay half the valuer’s costs.

If the lessor and lessee do not agree upon a valuer and neither asks for a valuer to be nominated before —

5.21.1
5.21.2
5213
5214

the next rent review date passes; or

this lease ends without the lessee renewing it; or

this lease is transferred after the rent review date with the lessor’s consent; or
the property is transferred after the rent review date

then the rent will not change on that rent review date.

USE

How must the property be used?

The lessee must —

6.1.1
6.1.2
6.1.3
6.1.4

use the property for the purpose stated in item 17 in the schedule and not for any other purpose;

open for business at times usual for a business of the kind conducted by the lessee;

keep the property clean and dispose of waste properly; and

comply with all laws relating to strata schemes and all other laws regulating how the property is used,

obtain any consents or licences needed, comply with any conditions of consent, and keep current any

licences or registrations needed for the use of the property or for the conduct of the lessee’s business there.
where the property is a lot in a strata scheme:

6.1.5.1  use the lessor’s common property only in connection with the use of the property;

6.1.5.2  co-operate with all other permitted users of the common property;

6.1.53  comply with so many of the provisions of the Strata Schemes Management Act 1996 and
the Strata Schemes (Freehold Development) Act 1973 and the by-laws and all lawful
orders, motions and directives under these Acts as may be applicable to the exercise of the
lessee’s rights and obligations under this lease.
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The lessor can consent to a change of use and cannot withhold consent unreasonably.

The lessee must not —

6.3.1  do anything that might invalidate any insurance policy covering the property or that might increase
the premium unless the lessor consents in which case the lessee must pay the increased premium; or

6.3.2  use the property as a residence or for any activity that is dangerous, offensive, noxious, illegal or
immoral or that is or may become a nuisance or annoyance to the lessor or to the owner or occupier
of any neighbouring property; or

6.3.3  hold any auction, bankrupt or fire sale in the property; or

6.3.4  display signs or advertisements on the outside of the property, or that can be seen from the outside,
unless the lessor consents (but the lessor cannot withhold consent unreasonably);

6.3.5  overload the floors or walls of the property; or
6.3.6  without the prior written consent of the lessor and/or the owners corporation, use the common

property for any purpose other than for access to and egress from the property.

CONDITION AND REPAIRS
Who is to repair the property?

The lessor must —
7.1.1  maintain in a state of good condition and serviceable repair the roof, the ceiling, the external walls
and external doors and associated door jambs, and the floors of the property and must fix structural

defects;
7.1.2  maintain the property in a structurally sound condition; and

7.1.3  maintain essential services.

The lessee must otherwise maintain the property in its condition at the commencement date and promptly do
repairs needed to keep it in that condition but the lessee does not have to —

7.2.1  alter or improve the property; or
7.2.2  fix structural defects; or
7.2.3  repair fair wear and tear.

The lessee must also —
7.3.1  reimburse the lessor for the cost of fixing structural damage caused by the lessee, apart from fair wear

and tear;

7.3.2  maintain and decorate the shop front if the property has one;

7.3.3  decorate the inside of the property in the last 3 months of the lease period (however it ends) —
‘decorate’ here means restoring the surfaces of the property in a style and to a standard of finish
originally used e.g. by repainting;

7.3.4  where the property is a lot in a strata scheme:

73.4.1  meetthe cost of all damage to the common property occasioned by the lessee or any invitee

or licensee of the lessee; and
7.3.4.2  permit the owners corporation, temporarily, to close any part of the common property for

the purpose of making and effecting repairs to it.
If an authority requires work to be done on the property and it is structural work or work needed to make the

property safe to use then the lessor must do the work unless it is required only because of the way the lessee
uses the property. But if it is any other work or is required only because of the way the lessee uses the property

then the lessee must do the work.

If the lessee fails to do any work that the lessee must do the lessor can give the lessee a notice in writing stating
what the lessee has failed to do. After the notice is given the lessee must —

7.5.1  do the work immediately if there is an emergency; and

7.5.2  do the work promptly and diligently in any other case.

If the lessee does not do the work, the lessor can do it and the lessee must reimburse the lessor for the cost of

the work.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 11 of 18



Req: R811487 / Doc: DL AR122404 /Rev: 07-Jun-2021 /NSWLRS /Prt:31-Cct-2021 14:03 /Seq: 11 of 17
© Ofice of the Registrar-General /Src:|NFOTRACK / Ref: 210860

7.6

CLAUSE 8

8.1

8.2

CLAUSE 9

9.1

9.2

9.3

9.4

ANNEXURE B

PAGE 7 OF 13 PAGES

The lessee must not make any structural alterations to the property. Any other alterations require the lessor’s
consent in writing (but the lessor cannot withhold consent unreasonably).

INSURANCE AND DAMAGE
What insurances must the lessee take out?

The lessee must keep current an insurance policy covering —

8.1.1  liability to the public in an amount not less than the amount stated in item 18 in the schedule (for each
accident or event); and

8.1.2  damage or destruction from any cause to all plate glass in the windows and other portions of the

property
and must produce to the lessor, upon request, the policy and the receipt for the last premium.

What happens if the property is damaged?
If the property or the building of which it is part is damaged (a term which includes destroyed) —

8.2.1  the lessee is not liable to pay rent, or any amount payable to the lessor in respect of outgoings and
other charges, that is attributable to any period during which the property cannot be used under this
lease or is inaccessible due to that damage;

8.2.2  ifthe property is still useable under this lease but its useability is diminished due to the damage, the
lessee’s liability for rent and any amount in respect of outgoings attributable to any period during
which useability is diminished is reduced in proportion to the reduction in useability caused by the
damage;

8.2.3  ifthe lessor notifies the lessee in writing that the lessor considers that the damage is such as to make
its repair impracticable or undesirable, the lessor or the lessee can terminate this lease by giving not
less than 7 days notice in writing of termination to the other and no compensation is payable in respect
of that termination;

8.2.4  if the lessor fails to repair the damage within a reasonable time after the lessee requests the lessor to
do so the lessee can terminate this lease by giving not less than 7 days notice in writing of termination
to the lessor; and

8.2.5  nothing in clause 8.2 affects any right of the lessor to recover damages from the lessee in respect of
any damage or destruction to which the clause applies.

ACCESS
What are the lessor’s rights of access to the property?

The lessee must give the lessor (or anyone authorised in writing by the lessor) access to the property at any

reasonable time for the purpose of —

9.1.1  inspecting the condition of the property, or how it is being used; or

9.1.2  doing anything that the lessor can or must do under this lease or must do by law; or

9.1.3  viewing the property as a valuer, prospective buyer or mortgagee; or

9.14  fixing a notice in a reasonable position on the outside of the property saying that it is for sale; or

9.1.5  viewing the property as a prospective lessee not earlier than 6 months before the lease period ends; or

9.1.6  fixing a notice not earlier than 6 months before the lease period ends in a reasonable position on the
outside of the property saying that it is to let; or

9.1.7  inspecting, cleaning or repairing another property or any services to another property.

The lessor must give the lessee at least 2 days written notice for access (except in an emergency). The day of

the giving of the notice and any Saturday, Sunday or public holiday on which the property is not open for

business are not counted.

The lessor must promptly make good any damage caused to the property and to any of the lessee’s belongings

which results from exercising these rights.

The lessee must give to the lessor a copy of any notice relating to the property or relating to any neighbouring
property immediately after receiving the notice.
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TRANSFER AND SUB-LEASE
Can this lease be transferred or the property shared or sub-let?
The lessee must not transfer this lease without consent.
The lessor can withhold consent only if —
10.2.1 the proposed transferee proposes to change the use to which the property is put; or
10.2.2  where the property is a retail shop, the proposed transferee has financial resources or retailing skills
inferior to those of the proposed transferor and otherwise the proposed transferee has financial

resources or business experience inferior to those of the proposed transferor; or
10.2.3  the lessee has not complied with clause 10.3 and, where the property is a retail shop, clause 10.4.

A request for the lessor’s consent to a transfer of lease must be made in writing and the lessee must provide the
lessor with such information as the lessor may reasonably require concerning the financial standing and business
experience of the proposed transferee.

Where the property is a retail shop, before requesting the consent of the lessor to a proposed transfer of this
lease, the lessee must furnish the proposed transferee with a copy of any disclosure statement given to the lessee
in respect of this lease, together with details of any changes that have occurred in respect of the information
contained in the disclosure statement (being changes of which the lessee was aware or could reasonably be
expected to be aware). For the purpose of enabling the lessee to comply with this obligation, the lessee can
request the lessor to provide the lessee with a copy of the disclosure statement concemed and, if the lessor is
unable or unwilling to comply with such a request within 14 days after it is made, this clause 10.4 does not
apply.

Where the lessee has complied with clause 10.3 and where required to do so clause 10.4, and the lessor has not
within 42 days or where the Retail Leases Act 1994 applies 28 days after the request was made or the lessee has
complied with paragraphs 41(a) and 41(b) of that Act, whichever is the later, given notice in writing to the lessee
either consenting or withholding consent, the lessor is taken to have consented.

The lessee has to pay in connection with any consent the lessor’s reasonable legal costs, the reasonable costs of
obtaining any mortgagee’s consent, the stamp duty and the registration fee for the transfer.
Where the property is a retail shop, the lessee can sub-let, grant a licence or concession, share or part with the

possession of the whole or any part of the property or mortgage or otherwise charge or encumber the lessee’s
estate or interest in this lease only with the written consent of the lessor which can be refused in the lessor’s

absolute discretion. Otherwise, the lessee cannot do any of these things.

LESSOR’S OTHER OBLIGATIONS

What are the lessor’s other obligations?

So long as the lessee does all the things that must be done by the lessee under this lease the lessor must allow

the lessee to possess and use the property in any way permitted under this lease without interference from the
lessor, or any person claiming under the lessor or having superior title to the title of the lessor.

The lessor must pay all outgoings for the land or the building of which the property is part when they fall due.
If the property is part of a building owned or controlled by the lessor —

11.3.1 the lessor must maintain in reasonable structural condition all parts of the building that the lessee can
use under this lease; and
11.3.2  if the property has facilities and service connections shared in common with other persons the lessor
must —
11.3.2.1 allow reasonable use of the facilities and service connections including —
= the right for the lessee and other persons to come and go to and from the property over
the areas provided for access;
access by the lessee to service connections; and
the right for the lessee’s customers to park vehicles in any area set aside for customer
parking, subject to any reasonable rules made by the lessor.
11.3.2.2 maintain the facilities and service connections in reasonable condition.
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Where registration is necessary for the validity of this lease, the lessor must ensure that this lease is registered.

If a consent is needed for this lease, from someone such as a mortgagee or head lessor of the property, then the
lessor must get the consent.

FORFEITURE AND END OF LEASE
When does this lease end?

This lease ends —

12.1.1 on the date stated in item 3 in the schedule; or

12.1.2  if the lessor lawfully enters and takes possession of any part of the property; or
12.1.3  if the lessor lawfully demands possession of the property.

The lessor can enter and take possession of the property or demand possession of the property if ~

12.2.1 the lessee has repudiated this lease; or
12.2.2  rent or any other money due under this lease is 14 days overdue for payment; or
12.2.3  the lessee has failed to comply with a lessor’s notice under section 129 of the Conveyancing Act 1919;

or
12.2.4  the lessee has not complied with any term of this lease where a lessor’s notice is not required under
section 129 of the Conveyancing Act 1919 and the lessor has given at least 14 days written notice of

the lessor’s intention to end this lease.
When this lease ends, unless the lessee becomes a lessee of the property under a new lease the lessee must —

12.3.1 return the property to the lessor in the state and condition that this lease requires the lessee to keep it
in; and

12.3.2  have removed any goods and anything that the lessee fixed to the property and have made good any
damage caused by the removal.

Anything not removed becomes the property of the lessor who can keep it or remove and dispose of it and
charge to the lessee the cost of removal, making good and disposal.

If the lessor allows the lessee to continue to occupy the property after the end of the lease period (other than
under a new lease) then —

12.4.1 the lessee becomes a monthly lessee and must go on paying the same rent and other money in the
same way that the lessee had to do under this lease just before the lease period ended (apportioned
and payable monthly);

12.42  the monthly tenancy will be on the same terms as this lease, except for —

= clause 4;
™ clauses 5.4 to 5.21 inclusive; and
L clause 6.2 unless consent has previously been given;

12.4.3 either the lessor or the lessee can end the monthly tenancy by giving, at any time, 1 month written
notice to the other expiring on any date; and

12.4.4 anything that the lessee must do by the end of this lease must be done by the end of the monthly
tenancy.

Essential terms of this lease include —

12.5.1 the obligation to pay rent not later than 14 days after the due date for payment of each periodic
instalment (and this obligation stays essential even if the lessor, from time to time, accepted late
payment);

12.5.2  the obligations of the lessee in clause 5.1.2 (dealing with outgoings);

12.5.3 the obligations of the lessee in clause 6.1 (dealing with use);

12.5.4 the obligations of the lessee in clause 7 (dealing with repairs);

12.5.5 the obligations of the lessee in clause 10 (dealing with transfer and sub-lease); and

12.5.6 the obligations of the lessee in clause 15 (dealing with GST).
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If there is a breach of an essential term the lessor can recover damages for losses over the entire period of this
lease but must do every reasonable thing to mitigate those losses and try to lease the property to another lessee

on reasonable terms.
The lessor can recover damages even if ~

12.7.1 the lessor accepts the lessee’s repudiation of this lease; or

12.7.2  the lessor ends this lease by entering and taking possession of any part of the property or by
demanding possession of the property; or

12.7.3  the lessee abandons possession of the property; or

12.7.4  asurrender of this lease occurs.

GUARANTEE

What are the obligations of a guarantor?

This clause applies if a guarantor of the lessee is named in item 10A in the schedule and has signed or executed
this lease or, if this lease is a renewal of an earlier lease, the earlier lease.

The guarantor guarantees to the lessor the performance by the lessee of all the lessee’s obligations (including
any obligation to pay rent, outgoings or damages) under this lease, under every extension of it or under any
renewal of it or under any tenancy and including obligations that are later changed or created.

If the lessee does not pay any money due under this lease, under any extension of it or under any renewal of it
or under any tenancy the guarantor must pay that money to the lessor on demand even if the lessor has not

tried to recover payment from the lessee.

If the lessee does not perform any of the lessee’s obligations under this lease, under any extension of it or under
any renewal of it or under any tenancy the guarantor must compensate the lessor even if the lessor has not tried
to recover compensation from the lessee.

If the lessee is insolvent and this lease or any extension or renewal of it is disclaimed the guarantor is liable to
the lessor for any damage suffered by the lessor because of the disclaimer. The lessor can recover damages
for losses over the entire period of this lease or any extension or renewal but must do every reasonable thing
to mitigate those losses and try to lease the property to another lessee on reasonable terms.

Even if the lessor gives the lessee extra time to comply with an obligation under this lease, under any extension
of it or under any renewal of it or under any tenancy, or does not insist on strict compliance with the terms of
this lease or any extension of it or renewal of it or of any tenancy, the guarantor’s obligations are not affected.

If an amount is stated in item 10B in the schedule the guarantor’s liability under this clause is limited to that
amount.

The terms of this guarantee apply even if this lease is not registered, even if any obligation of the lessee is only
an equitable one, and even if this lease is extended by legislation.

EXCLUSIONS, NOTICES AND SPECIAL CLAUSES
No covenant or power is implied in this lease by section 84 or 85 of the Conveyancing Act 1919.

A document under or relating to this lease is —

14.2.1 served if it is served in any manner provided in section 170 of the Conveyancing Act 1919; and
14.2.2  served on the lessee if it is left at the property.

This lease is subject to any legislation that cannot be excluded (for example, the Retail Leases Act 1994).
In this lease, ‘retail shop’ means premises to which the Retail Leases Act 1994 applies.

In this lease ‘Director General” has the same meaning as in the Retail Leases Act 1994.
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GOODS AND SERVICES TAX

Unless item 13B in the schedule has been completed in a way that indicates that this clause is not to apply:
As consideration in whole or in part for a taxable supply the person receiving the supply must pay to the party
making the supply an additional amount equal to the amount of GST payable on the supply.

To the extent that the lessee is required to reimburse the lessor in whole or in part for outgoings incurred by
the lessor, for the purposes of this lease the amount of the outgoings must be reduced by the amount of any
credit or refund of GST to which the lessor is entitled as a result of incurring outgoings.

Outgoings in item 14B in the schedule are to be calculated after deducting any input tax credit to which the
lessor is entitled.

For the purposes of this lease GST means a tax in the nature of a supply of goods and services tax levied or
imposed by the Commonwealth of Australia.

BANK GUARANTEE
If a number of months appears in item 19 in the schedule, clauses 16.2 to 16.5 apply.

On or before the commencement date of this lease the lessee will deliver to the lessor a guarantee by a bank
trading in the State of New South Wales in the form of an unconditional and irrevocable undertaking to pay
drawn in favour of the lessor (unlimited as to time) in a form acceptable to the lessor and for an amount
equivalent to the number of months referred to in item 19 in the schedule.

The lessor is entitled to claim under the guarantee an amount equal to any moneys due but unpaid by the lessee
to the lessor under this lease.

The lessee agrees to vary the amount of the guarantee immediately upon each rent review so that the amount
at all times represents the equivalent of the number of months referred to in the schedule.

The lessor will deliver the guarantee (or so much of it as is then held by the lessor) to the lessee on the last of:

16.5.1 the terminating date of this lease;
16.5.2 the expiry date of any holding over under this lease; and
16.5.3 the date that the lessee has no further obligations under this lease or at law.

SECURITY DEPOSIT

If an amount or a number of months appears in item 20 in the schedule, clauses 17.2 to 17.6 apply.

On or before the commencement date of this lease the lessee will deliver the security deposit to the lessor.
The lessor is entitled to deduct from the security deposit an amount equal to any monies due but unpaid by the
lessee to the lessor under this lease.

Where the property is a retail shop, the security deposit will be held in accordance with Section 16C of the
Retail Leases Act 1994. The lessee will not make an application to the Director General seeking the return of
the security deposit (or so much of it as is then held by the Director General) until the later of:

17.4.1 the terminating date of this lease;

17.4.2  the expiry date of any holding over under this lease; and

17.43 the date that the lessee has no further obligations under this lease or at law.

Where the property is other than a retail shop the security deposit (or so much of it as is then held by the lessor)
will be returned to the lessee on the later of the dates as specified in clause 17.4.

The lessee agrees to vary the amount of the security deposit immediately upon each rent review so that it
represents the equivalent of the number of months referred to in the schedule.

STRATA CONVERSION

“Owners corporation”, “owner”, “‘strata scheme”, “lot” and “parcel” where used in this lease have the meanings
given under the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold Development) Act

1973.
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“Strata Acts” means the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold
Development) Act 1973, and includes any amending Acts, rules, regulations, ordinances, by-laws, statutory
instruments, orders or notices now or hereafter made under those Acts.

“Strata conversion” means a subdivision of the property under the Strata Schemes (Freehold Development)
Act 1973 or the Community Land Development Act 1989 or the Community Land Management Act 1989 or
other legislation permitting such subdivision.

Strata
18.4.1

18.4.2

18.4.3

Titles

Lessee consents to registration of strata plan

18.4.1.1

18.4.1.2

By its entry into this lease the lessee acknowledges that the lessor can register a strata plan,
a strata schemes plan, a strata plan of subdivision, a strata plan of consolidation or a
building alteration plan insofar as any of these may relate to the property, the Building or
the land. The lessor will provide the lessee with copies of the proposed strata plan and
associated documentation for the lessee’s approval, which approval will not be
unreasonably withheld.

Provided the lessee consents to the strata conversion as per clause 18.4.1.1 then within
7 days of written request by the lessor the lessee will sign and return to the lessor any
consents or other documents necessary to enable the lessor to carry out the strata
conversion and will make no objection or claim for compensation in relation to the strata
conversion.

Compliance with the Strata Acts and by-laws:

18.4.2.1

18422

18.4.2.3

18.42.4

(Covenant): The lessee and any and all persons acting by, through or under it or with its

authority express or implied shall comply with so many of the provisions of the Strata Acts

and the by-laws and all lawful orders, motions and directives under the Strata Acts as may
be applicable to the exercise of the lessee’s rights and obligations under the provisions
elsewhere contained in this lease.

Not to prejudice interests of owners corporation. Without the prior written

consent of the owners corporation, the lessee shall not do any act, matter or thing under

the exercise of its rights and obligations elsewhere contained in this lease or permit or
allow any act, matter or thing to be done which shall or may:

w  increase the rate of premium payable by the owners corporation under any policy of
insurance taken out by the owners corporation; or

w  invalidate, avoid or suspend the operation of any such policy of insurance or
otherwise prejudice the owners corporation rights under any such policy.

Upon the occurrence of any of the matters previously referred to the lessee shall:

w  pay to the lessor or such other person responsible for payment any amounts payable
to the owners corporation as a consequence of any such matters;

m  pay to the lessor for and on behalf of the owners corporation any amounts payable
by the owners corporation as a consequence of any such matters and not the subject
of clause 18.4.2.2; and

= pay to the lessor for and on behalf of the owners corporation the amount of any and
all losses and damages arising from the occurrence of any such matters.

(Indemnity): The lessee shall indemnify the lessor for any loss or damage suffered by

the lessor if the lessee or the lessee’s employees fail to comply with the obligations as to

conduct imposed upon the lessee or the lessee’s employees by this lease or by reason of
the Strata Acts.

If the strata conversion occurs:

18.4.3.1

18.4.3.2

18.4.3.3

any reference in this lease will be deemed to be a reference to the buildings comprised in
the registered plan or plans of which the property forms part;

any levies or other monies payable to the owners corporation will be payable by the lessee
with the exception of any contribution to a sinking fund or special levy; and

this lease will be deemed to be amended in any respect that is necessary to ensure that this
lease reflects that the strata conversion has been carried out.
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ANNEXURE B
PAGE 13 OF 13 PAGES

2
3.
4

IMPORTANT NOTES

The following notes are for guidance and do not form part of this lease.
If you are a lessor, a solicitor will prepare this lease for you.

If you are a lessee, a solicitor can advise you about it.

1.

This document creates legal rights and legal obligations.
Failure to register a lease can have serious consequences.
If an option for renewal is not exercised at the right time it will be lost.

The lessee can exercise an option for renewal even if there has been a breach of this lease in a case where section 133E
of the Conveyancing Act 1919 applies. The lessor must give a prescribed notice within 14 days after the option is
exercised if the lessor wants to rely on the breach to prevent the exercise of the option.

The Law Society of New South Wales is not to be responsible for any loss resulting from the use of this lease as printed
whether authorised or not.

I certify that this and the preceding twelve pages are in exactly the same
wording as Annexure B of the copyright Law Society Lease.

Solicitor for the lessor
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Strata Schemes Management Regulation 1997 - NSW Legislation

Strata Schemes Management Regulation 1997

Historical version for 24 March 2005 to 30 June 2005 (accessed 31 October 2021 at 14:22)
Schedule 1

Schedule 1 Model by-laws
(Clause 23)
Residential Schemes
1 Noise

An owner or occupier of a lot must not create any noise on a lot or the common property likely to

interfere with the peaceful enjoyment of the owner or occupier of another lot or of any person lawfully
using common property.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property
except with the prior written approval of the owners corporation.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or
(b) use for his or her own purposes as a garden any portion of the common property.
5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property except with the
prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:
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(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or
(c) any structure or device to prevent harm to children, or
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or structure must be installed in a

competent and proper manner and must have an appearance, after it has been installed, in keeping
with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation or structure

referred to in subclause (3) that forms part of the common property and that services the lot,
and

(b) repair any damage caused to any part of the common property by the installation or removal of
any locking or safety device, screen, other device or structure referred to in subclause (3) that
forms part of the common property and that services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not use
language or behave in a manner likely to cause offence or embarrassment to the owner or occupier of
another lot or to any person lawfully using common property.

7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control to
play on common property within the building or, unless accompanied by an adult exercising effective

control, to be or to remain on common property comprising a laundry, car parking area or other area of
possible danger or hazard to children.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,

dust or other material or discarded item except with the prior written approval of the owners
corporation.

10 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel in
such a way as to be visible from outside the building other than on any lines provided by the owners
corporation for the purpose and there only for a reasonable period.

11 Cleaning windows and doors
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An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or

(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at all.

12 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be

used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a motor
vehicle or internal combustion engine.

13 Moving furniture and other objects on or through common property

(1) An owner or occupier of a lot must not transport any furniture or large object through or on
common property within the building unless sufficient notice has first been given to the executive

committee so as to enable the executive committee to arrange for its nominee to be present at the
time when the owner or occupier does so.

(2) An owners corporation may resolve that furniture or large objects are to be transported through or
on the common property (whether in the building or not) in a specified manner.

(3) If the owners corporation has specified, by resolution, the manner in which furniture or large
objects are to be transported, an owner or occupier of a lot must not transport any furniture or large
object through or on common property except in accordance with that resolution.

14 Floor coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

15 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for garbage,
recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as may
be authorised by the owners corporation, in clean and dry condition and (except in the case of
receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a time
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not more than 12 hours before the time at which garbage, recyclable material or waste is
normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a),

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to clean
the area within which that thing was spilled.

(2) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage, recyclable
material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be necessary
to clean the area within which that thing was spilled.

16 Keeping of animals

Note—

Select option A, B or C. If no option is selected, option A will apply.
Option A
(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except fish kept in a secure aquarium on the lot) on the lot or
the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a
lot or the common property.

Option B
(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except a cat, a small dog or a small caged bird, or fish kept in
a secure aquarium on the lot) on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a
lot or the common property.

@)
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If an owner or occupier of a lot keeps a cat, small dog or small caged bird on the lot then the owner or
occupier must:

(a) notify the owners corporation that the animal is being kept on the lot, and
(b) keep the animal within the lot, and
(c) carry the animal when it is on the common property, and

(d) take such action as may be necessary to clean all areas of the lot or the common property that are
soiled by the animal.

Option C

Subject to section 49 (4), an owner or occupier of a residential lot must not keep any animal on the lot
or the common property.

17 Appearance of lot

(1) The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from outside
the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other article
as referred to in by-law 10.

18 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the
lot in a way that may affect the insurance premiums for the strata scheme (for example, if the change of
use results in a hazardous activity being carried out on the lot, or results in the lot being used for
commercial or industrial purposes rather than residential purposes).

19 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) window cleaning,

(b) garbage disposal and recycling services,

(c) electricity, water or gas supply,

(d) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount for
which, or the conditions on which, it will provide the amenity or service.

Note—

Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or occupier of
a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Retirement Village Schemes

1 Noise
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An owner or occupier of a lot must not create any noise on a lot or the common property likely to
interfere with the peaceful enjoyment of the owner or occupier of another lot or of any person lawfully
using common property.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property
except with the prior written approval of the owners corporation.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or

(b) use for his or her own purposes as a garden any portion of the common property.
5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property except with the
prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any health or medical equipment that is necessary to preserve the health or well-being of the
occupier of the lot, or

(c) any screen or other device to prevent entry of animals or insects on the lot, or
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, equipment, screen or other device must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in keeping
with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation referred to in
subclause (3) that forms part of the common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation or removal of
any locking or safety device, equipment, screen or other device referred to in subclause (3)
that forms part of the common property and that services the lot.
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6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not use
language or behave in a manner likely to cause offence or embarrassment to the owner or occupier of
another lot or to any person lawfully using common property.

7 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

8 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the prior written approval of the owners
corporation.

9 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel in
such a way as to be visible from outside the building other than on any lines provided by the owners
corporation for the purpose and there only for a reasonable period.

10 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or
(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at all.

11 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be

used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a motor
vehicle or internal combustion engine.

12 Moving furniture and other objects on or through common property

(1) An owner or occupier of a lot must not transport any furniture or large object through or on
common property within the building unless sufficient notice has first been given to the executive
committee so as to enable the executive committee to arrange for its nominee to be present at the
time when the owner or occupier does so.

(2) An owners corporation may resolve that furniture or large objects are to be transported through or
on the common property (whether in the building or not) in a specified manner.

(3) If the owners corporation has specified, by resolution, the manner in which furniture or large
objects are to be transported, then an owner or occupier of a lot must not transport any furniture or
large object through or on common property except in accordance with that resolution.
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13 Floor coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

14 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for garbage,
recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as may
be authorised by the owners corporation, in clean and dry condition and (except in the case of
receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a time
not more than 12 hours before the time at which garbage, recyclable material or waste is
normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a), and

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to clean
the area within which that thing was spilled.

(2) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage, recyclable
material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped, or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be necessary
to clean the area within which that thing was spilled.

15 Keeping of animals

Note—

Select option A, B or C. If no option is selected, option A will apply.

Option A
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(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except fish kept in a secure aquarium on the lot) on the lot or
the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a
lot or the common property.

Option B
(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except a cat, a small dog, a small caged bird or except fish
kept in a secure aquarium kept on the lot) on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a
lot or the common property.

()

If an owner or occupier of a lot keeps a cat, small dog or small caged bird on the lot then the owner or

occupier must:

(a) notify the owners corporation that the animal is being kept on the lot, and
(b) keep the animal within the lot, and

(c) carry the animal when it is on the common property, and

(d) take such action as may be necessary to clean all areas of the lot or the common property that are
soiled by the animal.

Option C

Subject to section 49 (4), the owner or occupier of a residential lot must not keep any animal on the lot
or the common property.

Appearance of lot

(1) The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from outside
the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other article
as referred to in by-law 9.

Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the
lot in a way that may affect the insurance premiums for the strata scheme (for example, if the change of
use results in a hazardous activity being carried out on the lot, or results in the lot being used for
commercial or industrial purposes rather than residential purposes).
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18 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) medical and nursing services,

(b) emergency response services,

(c) meals,

(d) domestic services,

(e) window cleaning,

() transportation,

(g) garbage disposal and recycling services,

(h) electricity, water or gas supply,

(1) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount for
which, or the conditions on which, it will provide the amenity or service.

Note—

Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or occupier of
a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Industrial Schemes

1 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property or permit any invitees of the owner or occupier to park or stand any motor or other
vehicle on common property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing of
a motor vehicle on the common property.

2 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

3 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property except with the
prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:
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(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or
(c) any sign to advertise the activities of the occupier of the lot, or
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or sign must be installed in a competent
and proper manner and must have an appearance, after it has been installed, consistent with any
guidelines established by the owners corporation about such installations or, in the absence of
guidelines, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation referred to in
subclause (3) that forms part of the common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation or removal of
any locking or safety device, screen, other device or sign referred to in subclause (3) that
forms part of the common property and that services the lot.

4 Children on common property

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control to
remain on common property, unless accompanied by an adult exercising effective control.

5 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

6 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the written approval of the owners corporation.

7 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or
(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at all.
8 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for garbage,
recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as may
be authorised by the owners corporation, in clean and dry condition and (except in the case of
receptacles for recyclable material) adequately covered, and
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(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a time
not more than 12 hours before the time at which garbage, recyclable material or waste is
normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a), and

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to clean
the area within which that thing was spilled.

(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage, recyclable
material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be necessary
to clean the area within which that thing was spilled.

(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

9 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners corporation,
maintain within the lot anything visible from outside the lot that, viewed from outside the lot, is not in
keeping with the rest of the building.

10 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the
lot in a way that may affect the insurance premiums for the strata scheme (for example, if the change of
use results in a hazardous activity being carried out on the lot).

11 Preservation of fire safety
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The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier to
do any thing on the lot or common property that is likely to affect the operation of fire safety devices in
the parcel or to reduce the level of fire safety in the lots or common property.

12 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier to
do any thing on the lot or common property that is likely to create a hazard or danger to the owner or
occupier of another lot or any person lawfully using the common property.

13 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) security services,

(b) promotional services,

(c) cleaning,

(d) garbage disposal and recycling services,

(e) electricity, water or gas supply,

(f) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount for
which, or the conditions on which, it will provide the amenity or service.

Note—

Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or occupier of
a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Hotel/Resort Schemes

1 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing of
a motor vehicle on the common property.

2 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

3 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property without the
prior written approval of the owners corporation.

https://legislation.nsw.gov.au/view/html/repealed/2005-05-03/s|-1997-0279?query=((Repealed%3DY+AND+PrintType%3D"act.reprint")+OR+(R... 13/24



31/10/2021, 14:22 Strata Schemes Management Regulation 1997 - NSW Legislation

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or
(c) any structure or device to prevent harm to children, or
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, consistent
with any guidelines established by the owners corporation about such installations or, in the
absence of guidelines, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation or structure

referred to in subclause (3) that forms part of the common property and that services the lot,
and

(b) repair any damage caused to any part of the common property by the installation or removal of
any locking or safety device, screen, other device or structure referred to in subclause (3) that
forms part of the common property and that services the lot.

4 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not use
language or behave in a manner likely to cause offence or embarrassment to the owner or occupier of
another lot or to any person lawfully using common property.

5 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or

occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

6 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,

dust or other material or discarded item except with the prior written approval of the owners
corporation.

7 Cleaning windows and doors

The owners corporation must keep clean all exterior surfaces of glass in windows and doors on the
boundary of the lots, whether common property or part of a lot.

8 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

https://legislation.nsw.gov.au/view/html/repealed/2005-05-03/s|-1997-0279?query=((Repealed%3DY+AND+PrintType%3D"act.reprint")+OR+(R... 14/24



31/10/2021, 14:22 Strata Schemes Management Regulation 1997 - NSW Legislation

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a motor
vehicle or internal combustion engine.

9 Keeping of animals

Subject to section 49 (4), an owner or occupier of a lot must not keep any animal on the lot or the
common property.

10 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners corporation,
maintain within the lot anything visible from outside the lot that, viewed from outside the lot, is not in
keeping with the rest of the building.

11 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier to
do any thing on the lot or common property that is likely to affect the operation of fire safety devices in
the parcel or to reduce the level of fire safety in the lots or common property.

12 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) electricity, water or gas supply,
(b) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount for
which, or the conditions on which, it will provide the amenity or service.

Note—

Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or occupier of
a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Commercial/Retail Schemes

1 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property or permit any invitees of the owner or occupier to park or stand any motor or other

vehicle on common property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing of
a motor vehicle on the common property.

2 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis (for example a temporary display).

3 Damage to common property
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(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property without the
written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any sign to advertise the activities of the occupier of the lot if the owners corporation has
specified locations for such signs and that sign is installed in the specified locations, or

(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or sign must be installed in a competent
and proper manner and must have an appearance, after it has been installed, consistent with any
guidelines established by the owners corporation about such installations or, in the absence of
guidelines, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation referred to in
subclause (3) that forms part of the common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation or removal of
any locking or safety device, screen, other device or sign referred to in subclause (3) that
forms part of the common property and that services the lot.

4 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier (including all customers and staff) do not behave in a manner likely to interfere with the
peaceful enjoyment of the owner or occupier of another lot or any person lawfully using common

property.
5 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the prior written approval of the owners
corporation.

6 Cleaning windows and doors

The owners corporation must keep clean all exterior surfaces of glass in windows and doors on the
boundary of the lots, whether a part of a lot or common property.

7 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for garbage,
recyclable material or waste:
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(a) must maintain such receptacles within the lot, or on such part of the common property as may
be authorised by the owners corporation, in clean and dry condition and (except in the case of
receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a time
not more than 12 hours before the time at which garbage, recyclable material or waste is
normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a), and

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to clean
the area within which that thing was spilled.

(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage, recyclable
material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be necessary
to clean the area within which that thing was spilled.

(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

8 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners corporation,
maintain within the lot anything visible from outside the lot that, viewed from outside the lot, is not in
keeping with the rest of the building.

9 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the
lot in a way that may affect the insurance premiums for the strata scheme (for example, if the change of
use results in a hazardous activity being carried out on the lot).
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10 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier to
do any thing on the lot or common property that is likely to affect the operation of fire safety devices in
the parcel or to reduce the level of fire safety in the lots or common property.

11 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier to
do any thing on the lot or common property that is likely to create a hazard or danger to the owner or
occupier of another lot or any person lawfully using the common property.

12 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) security services,

(b) promotional services,

(c) advertising,

(d) cleaning,

(e) garbage disposal and recycling services,

() electricity, water or gas supply,

(g) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount for
which, or the conditions on which, it will provide the amenity or service.

Note—

Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or occupier of
a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

13 Controls on hours of operation and use of facilities

(1) The owners corporation may, by special resolution, make any of the following determinations if it
considers the determination is appropriate for the control, management, administration, use or
enjoyment of the lots or the lots and common property of the strata scheme:

(a) that commercial or business activities may be conducted on a lot or common property only
during certain times,

(b) that facilities situated on the common property may be used only during certain times or on
certain conditions.

(2) An owner or occupier of a lot must comply with a determination referred to in subclause (1).

Mixed Use Schemes

1 Noise
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An owner or occupier of a lot must not create any noise on a lot or the property likely to interfere with
the peaceful enjoyment of the owner or occupier of another lot or of any person lawfully using
common property.

2 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property or permit any invitees of the owner or occupier to park or stand any motor or other
vehicle on common property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing of
a motor vehicle on the common property.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or

(b) use for his or her own purposes as a garden any portion of the common property.
5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property except with the
written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or
(¢) any structure or device to prevent harm to children, or

(d) any sign to advertise the activities of the occupier of the lot if the owners corporation has
specified locations for such signs and that sign is installed in the specified locations, or

(e) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in keeping
with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:
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(a) maintain and keep in a state of good and serviceable repair any installation or structure

referred to in subclause (3) that forms part of the common property and that services the lot,
and

(b) repair any damage caused to any part of the common property by the installation or removal of
any locking or safety device, screen, other device or structure referred to in subclause (3) that
forms part of the common property and that services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not use
language or behave in a manner likely to cause offence or embarrassment to the owner or occupier of
another lot or to any person lawfully using common property.

7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control to
play on common property within the building or, unless accompanied by an adult exercising effective

control, to be or to remain on common property comprising a laundry, car parking area or other area of
possible danger or hazard to children.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,

dust or other material or discarded item except with the prior written approval of the owners
corporation.

10 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel in
such a way as to be visible from outside the building other than on any lines provided by the owners
corporation for the purpose and there only for a reasonable period.

11 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or
(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at all.
12 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a motor
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vehicle or internal combustion engine.
13 Moving furniture and other objects on or through common property

(1) An owner or occupier of a lot must not transport any furniture, large object or deliveries to or from
the lot through or on common property within the building unless sufficient notice has first been
given to the executive committee so as to enable the executive committee to arrange for its

nominee to be present at the time when the owner or occupier does so.

(2) An owners corporation may resolve that furniture, large objects or deliveries to and from the lot
are to be transported through or on the common property (whether in the building or not) in a
specified manner.

(3) If the owners corporation has specified, by resolution, the manner in which furniture, large objects
or deliveries to and from the lot are to be transported, then an owner or occupier of a lot must not
transport any furniture, large object or deliveries to and from the lot through or on common
property except in accordance with that resolution.

14 Floor coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.
15 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for garbage,
recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as may
be authorised by the owners corporation, in clean and dry condition and (except in the case of
receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a time
not more than 12 hours before the time at which garbage, recyclable material or waste is
normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a),

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to clean
the area within which that thing was spilled.
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(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage, recyclable
material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be necessary
to clean the area within which that thing was spilled.

(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

16 Keeping of animals

Note—

Select option A, B or C. If no option is selected, option A will apply.
Option A
(1

Subject to section 49 (4), an owner or occupier of a residential lot must not, without the prior written
approval of the owners corporation, keep any animal (except fish kept in a secure aquarium on the lot)
on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a
residential lot or the common property.

Option B
(1)

Subject to section 49 (4), an owner or occupier of a residential lot must not, without the prior written
approval of the owners corporation, keep any animal (except a cat, a small dog or a small caged bird,
or fish kept in a secure aquarium on the lot) on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a
residential lot or the common property.

()

If an owner or occupier of a residential lot keeps a cat, small dog or small caged bird on the lot then the
owner or occupier must:

(a) notify the owners corporation that the animal is being kept on the lot, and
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(b) keep the animal within the lot, and
(c) carry the animal when it is on the common property, and

(d) take such action as may be necessary to clean all areas of the lot or the common property that are
soiled by the animal.

Option C

Subject to section 49 (4), an owner or occupier of a residential lot must not keep any animal on the lot
or the common property.

17 Appearance of lot

(1) The owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from outside
the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other article
as referred to in by-law 10.

18 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the
lot in a way that may affect the insurance premiums for the strata scheme (for example, if the change of
use results in a hazardous activity being carried out on the lot, or results in the lot being used for
commercial or industrial purposes rather than residential purposes).

19 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier to
do any thing on the lot or common property that is likely to affect the operation of fire safety devices in
the parcel or to reduce the level of fire safety in the lots or common property.

20 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier to
do any thing on the lot or common property that is likely to create a hazard or danger to the owner or
occupier of another lot or any person lawfully using the common property.

21 Provision of amenities or services

1) The owners corporation may, by special resolution, determine to enter into arrangements for the
rp Yy, Dy Sp g
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) security services,

(b) promotional services,
(c) advertising,

(d) commercial cleaning,
(e) domestic services,

(f) garbage disposal and recycling services,
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(g) electricity, water or gas supply,

(h) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount for
which, or the conditions on which, it will provide the amenity or service.

Note—

Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or occupier of
a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

22 Controls on hours of operation and use of facilities

(1) The owners corporation may, by special resolution, make any of the following determinations if it
considers the determination is appropriate for the control, management, administration, use or
enjoyment of the lots or the lots and common property of the strata scheme:

(a) that commercial or business activities may be conducted on a lot or common property only
during certain times,

(b) that facilities situated on the common property may be used only during certain times or on
certain conditions.

(2) An owner or occupier of a lot must comply with a determination referred to in subclause (1).
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Certificate No.: PC/2021/3622
Certificate Date: 28/10/2021
Fee Paid: $53.00

Receipt No.: 1125835

Your Reference: 210860

SECTION 10.7 PLANNING CERTIFICATE
Environmental Planning and Assessment Act, 1979 as amended

APPLICANT: Infotrack Property Services Pty Ltd
ecertificates@infotrack.com.au

PROPERTY DESCRIPTION: 2/145-147 Swan Street MORPETH NSW 2321

PARCEL NUMBER: 43473

LEGAL DESCRIPTION: Lot 2 SP 74847

IMPORTANT: Please read this Certificate carefully.
This Certificate contains important information about the land described above.

Please check for any item, which could be inconsistent with the proposed use or
development of the land. If there is anything you do not understand, please contact
Council by phoning (02) 4934 9700, or personally at Council's Administration Building at
285-287 High Street, Maitland.

The information provided in this Certificate relates only to the land described above. If
you require information about adjoining or nearby land, or about the Council's
development policies or codes for the general area, contact Council's Planning &
Environment Department.

All information provided is correct as at the date of issue of this Certificate, however it is
possible for changes to occur at any time after the issue of this Certificate. We
recommend that you only rely upon a very recent Certificate.

The following responses are based on the Council's records and/or information from
sources outside the Council. The responses are provided with all due care and in good
faith, however the Council cannot accept responsibility for any omission or inaccuracy
arising from information outside the control of the Council.

Furthermore, while this Certificate indicates the general effect of the zoning of the
abovementioned land, it is suggested that the applicable planning instruments be further
investigated to determine any additional requirements.

Copies of Maitland City Council's Local Environmental Planning Instrument,
Development Control Plans and Policies are available from Council's website.
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PART 1: MATTERS PROVIDED PURSUANT TO SECTION 10.7 (2)

1. Local Environmental Plan (LEP)
Maitland LEP 2011, published 16 December 2011, applies to the land.
Exhibited draft Local Environmental Plans

No draft local Environmental Plans that have been on public exhibition under the
Act are applicable to the land.

Development Control Plan prepared by Council
Maitland Development Control Plan 2011 applies to the land.
Development Control Plan prepared by the Director General

The Council has not been notified of any Development Control Plan applying to the
land that has been prepared by the Director-General under section 51A of the Act.

State Environmental Planning Policies

The Minister for Planning has notified that the following State Environmental
Planning Policies (SEPPs) shall be specified on Certificates under Section 10.7 of
the Environmental Planning and Assessment Act, 1979.

The land is affected by the following State Environmental Planning Policies:
e SEPP21 Caravan Parks
SEPP (Mining, Petroleum Production and Extractive Industries) 2007

e SEPP (State and Regional Development) 2011

e SEPP33 Hazardous and Offensive Development

e SEPP36 Manufactured Home Estates

e SEPP (Koala Habitat Protection) 2019

e SEPP50 Canal Estate Development

e SEPP (Housing for Seniors or People with a Disability) 2004

e SEPP55 Remediation of Land

e SEPP Affordable Rental Housing 2009

e SEPP Building Sustainability Index: BASIX 2004

e SEPP (Exempt and Complying Development Codes) 2008

e SEPP (Infrastructure) 2007

e SEPP64 Advertising and Signage

e SEPP Primary Production and Rural Development 2019

e SEPP65 Design Quality of Residential Apartment Development
e SEPP70 Affordable Housing (Revised Schemes)

e SEPP (Concurrences and Consents) 2018

e SEPP Vegetation in Non Rural Areas 2017

e SEPP (Educational Establishments and Child Care Facilities) 2017

285 - 287 High Street AT Th024934 97007 IR N info@maifiand. nsw.
Maitland NSW 2320 f02 4933 3209 maitland.nsw.gov.au
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[ ]
Draft State Environmental Planning Policies

The following draft State Environmental Planning Policy(s) applying to the land is,
or has been, the subject of community consultation or on public exhibition under
the Act:

Housekeeping Amendment to the State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008

The proposed amendments to this SEPP are housekeeping amendment to the
Codes SEPP to simplify and improve the policy, clarify definitions and standards,
and address other minor technical matters raised. The proposed housekeeping
amendment to the Codes SEPP will simplify and improve the policy, clarify
definitions and standards, and address other minor technical matters.

2. Zoning and land use under relevant LEPs

Maitland LEP 2011, published 16 December 2011, identifies the zone applying to
the land as:

B2 Local Centre

The following development information gives the objectives of the zone, the
description of the zone and identifies development allowed or prohibited in each
zone. Development consent where required, must be obtained from the Council.

B2 Local Centre
a) Purpose/Objective

e To provide a range of retail, business, entertainment and community uses that
serve the needs of people who live in, work in and visit the local area

e To encourage employment opportunities in accessible locations

e To maximise public transport patronage and encourage walking and cycling

e To recognise the unique role of the Morpeth local centre as a tourist destination

b) Permitted with Consent

Boarding houses; Centre-based child care facilities; Commercial premises;
Community facilities; Educational establishments; Entertainment facilities;
Function centres; Home-based child care; Home industries; Information and
education facilities; Medical centres; Oyster Aquaculture; Passenger transport
facilities; Recreation facilities (indoor); Registered clubs; Respite day care centres;
Restricted premises; Roads; Service stations; Shop top housing; Tank-based
Aquaculture; Tourist and visitor accommodation; Any other development not
specified in item 2 or 4

c) Permitted without Consent
Home occupations
d) Prohibited

Agriculture; Air transport facilities; Airstrips; Animal boarding or training
establishments; Biosolids treatment facilities; Boat launching ramps; Boat sheds;
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Camping grounds; Caravan parks; Cemeteries; Charter and tourism boating
facilities; Correctional centres; Crematoria; Depots; Eco-tourist facilities; Exhibition
homes; Exhibition villages; Extractive industries; Farm buildings; Forestry; Freight
transport facilities; Heavy industrial storage establishments; Helipads; Highway
service centres; Home occupations (sex services); Industrial retail outlets;
Industrial training facilities; Industries; Jetties; Marinas; Mooring pens; Moorings;
Open cut mining; Pond-based Aquaculture; Recreation facilities (major);
Residential accommodation; Resource recovery facilities; Rural industries;
Sewerage treatment plants; Sex services premises; Storage premises; Transport
depots; Truck depots; Vehicle body repair workshops; Warehouse or distribution
centres; Waste disposal facilities; Water recreation structures; Water recycling
facilities; Wharf or boating facilities; Wholesale supplies.

e) Land dimensions to permit the erection of a dwelling house on the land

For the land zoned B2 Local Centre the Maitland LEP 2011 does not contain a
development standard specifying the land dimensions required to permit the
erection of a dwelling house on the land.

f) Critical Habitat

No Local Environmental Plan or draft Local Environmental Plan identifies the land
as including or comprising critical habitat.

g) Conservation Area

The land is located within a Heritage Conservation Area. Clause 5.10 in the
Maitland Local Environmental Plan 2011 applies. The Heritage Conservation Area
is listed in Schedule 5 in the Maitland Local Environmental Plan 2011 and
identified on the Maitland Local Environmental Plan 2011 Heritage Map.

h) Item of Environmental Heritage
The land does NOT contain an item of Environmental Heritage.
3. Complying Development
Complying development under the Housing Code may not be carried out on the
land as it is not within an applicable zone and the land is:

Land within a heritage conservation area - unless the development is a detached
outbuilding, detached development (other than detached studio) or swimming
pool.

Complying development under the Low Rise Medium Density Housing Code
and Greenfield Housing Code may not be carried out on the land as it is not
within an applicable zone and the land is:

Land within a heritage conservation area - unless the development is a detached
outbuilding, detached development (other than detached studio) or swimming
pool.
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Complying development under the Rural Housing Code may not be carried out
on the land as it is not within an applicable zone and the land is:

Land within a heritage conservation area - unless the development is a detached
outbuilding, detached development (other than detached studio) or swimming
pool.

Complying development under the Housing Alterations Code may be carried out
on the land.

Complying development under the General Development Code may be carried
out on the land.

Complying development under the Commercial and Industrial Alterations
Code may be carried out on the land.

Complying development under the Commercial and Industrial (New Buildings
and Additions) Code may not be carried out on the land as the land is:

Land within a heritage conservation area.

Complying development under the Subdivisions Code may be carried out on the
land.

Complying development under the Demolition Code may be carried out on the
land.

Complying development under the Fire Safety Code may be carried out on the
land.

Complying development under the Container Recycling Facilities Code may be
carried out on the land.

Note: Despite the above provisions, if only part of a lot is subject to an
exclusion or exemption under Clause 1.17A or Clause 1.19 of State
Environmental Planning Policy (Exempt and Complying Development
Codes) Amendment (Commercial and Industrial Development and Other
Matters) 2013, complying development may be carried out on that part of
the lot that is not affected by the exclusion or exemption.

4B. Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

The owner (or any previous owner) of the land has NOT consented in writing to the
land being subject to annual charges under section 496B of the Local Government
Act 1993 for coastal protection services that relate to existing coastal protection
works (within the meaning of section 553B of that Act).

5. Coal Mine Subsidence Compensation Act 2017

The land has NOT been proclaimed to be within a Mine Subsidence District under
the meaning of section 20 of the Coal Mine Subsidence Compensation Act 2017.

6. Road widening and road realignment

a) The land is NOT affected by road widening under Division 2 of Part 3 of the
Roads Act 1993.

b) The land is NOT affected by any environmental planning instrument

c) The land is NOT affected by any road-widening or realignment under any
resolution of the Council
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The information above relates to Council's road proposals only. Other
authorities, including Roads and Maritime Services, may have proposals, which
have not been set out.

7. Council and other public authority policies on hazard risk restrictions

All land within the Maitland Local Government Area has the potential to contain
acid sulfate soils. Clause 7.1 of the Maitland Local Environmental Plan 2011
generally applies. Development consent is required where works described in the
Table to this clause are proposed on land shown on the Maitland LEP 2011 Acid
Sulfate Soils Map as being of the class specified for those works.

The Council has adopted by resolution a policy on contaminated land which may
restrict the development of the land to which this certificate relates. This policy is
implemented when zoning or land use changes are proposed on lands which:
e are considered to be contaminated; or
¢ which have previously been used for certain purposes but Council’s
records do not have sufficient information about previous use of the land
to determine whether the land is contaminated; or
e have been remediated for a specific use.

Consideration of Council’s adopted policy and the application of provisions under
relevant State legislation is warranted.

7A. Flood Related Development Controls

The land or part of the land IS NOT within the flood planning area and subject to
flood related development controls.

The land or part of the land IS NOT between the flood planning area and the
probable maximum flood and subject to flood related development controls.

The Maitland LEP 2011 identifies the flood planning level (FPL) as the level of a
1:100 ARI flood event plus 0.5m freeboard. The probable maximum flood has the
same meaning as the Floodplain Development Manual.

8. Land Reserved for Acquisition

No environmental planning instrument, deemed environmental planning instrument
or draft environmental planning instrument applying to the land provides for the
acquisition of the land by a public authority, as referred to in section 3.15 of the
Act.

9. Contribution Plans
The following contribution plan(s) apply to the land:
e Maitland S94A Levy Contributions Plan 2006
e Maitland City Wide Section 94 Contributions Plan 2016
¢ Maitland S94 Contributions Plan (City Wide) 2006

Contributions Plans may be viewed on Council's website or inspected and
purchased at Council's Customer Service Centre.

9A. Biodiversity Certified Land

The land is not biodiversity certified land under Part 8 of the Biodiversity
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Conservation Act 2016.

Biodiversity Stewardship Sites

The Council is not aware if the land is a biodiversity stewardship site under a
biodiversity stewardship agreement under part 5 of the Biodiversity Conservation
Act 2016.

Native Vegetation clearing set asides

The Council is not aware if the land contains a set aside area under 60ZC of the
Local Land Services Act 2013.

Bushfire Prone Land

The land is NOT identified as being bushfire prone land.

Property vegetation plans

The Council has not received any notification from Hunter Local Land Services that
this land is affected by a property vegetation plan under Part 4 of the Native
Vegetation Act 2003 (and that continues in force).

Order under Trees (Disputes between Neighbours) Act 2006

Council has NOT received notification from the Land and Environment Court of
NSW that the land is affected by an Order under Trees - (Disputes Between
Neighbours) Act 2006.

Directions under Part 3A

There is NO direction by the Minister under Section 75P(2)(c1) of the Act that a
provision of an environmental planning instrument prohibiting or restricting the
carrying out of a project or a stage of a project on the land under Part 4 (other
than a project of a class prescribed by the regulations) of the Act does not have
effect.

Site Compatibility Certificate and Conditions for Seniors Housing
a) Site Compatibility Certificate

Council is unaware of whether a current Site Compatibility Certificate issued
under Clause 25 of the State Environmental Planning Policy (Housing for
Seniors and People with a Disability) 2004 has been issued for the land.

b) Conditions of Development Consent since 11 October 2007

No development consent has been granted for the development permitted
under State Environmental Planning Policy (Housing for Seniors and People
with a Disability) 2004 after 11 October 2007.

Site compatibility certificates for infrastructure, schools or TAFE
establishments

Council is unaware of whether a valid Site Compatibility Certificate has been issued
under clause 19 of State Environmental Planning Policy (Infrastructure) 2007 for
the land.

Site compatibility certificates and conditions for affordable rental housing

Council is unaware if a Site Compatibility Certificate (Affordable Rental Housing)
has been issued in accordance with State Environmental Planning Policy
(Affordable Rental Housing) 2009.

Maitland NSW 2320 f02 4933 3209 . maitland.nsw.gov.au

All correspondence should be directed to: General Manager P.O. Box 220 Maitland NSW 2320




18. Paper subdivision information
There is no development plan that applies to the:
1) Land or that is proposed to be subject to a consent ballot
2) There is no subdivision order that applies to the land.
19. Site verification certificates

Council is not aware of any current site verification certificate in respect of the
land.

20. Loose-fill asbestos insulation
There are no premises on the subject land listed on the register.
21. Affected building notices and building product rectification orders

The Council is NOT aware of any affected building notice which is in force in respect
of the land.

The Council is NOT aware of any building product rectification order which is in
force in respect of the land and that has not been fully complied with.

The Council is NOT aware of any notice of intention to make a building product
rectification order being given in respect of the land and that is outstanding.

Note. The following matters are prescribed by section 59(2) of the
Contaminated Land Management Act 1997 as additional matters to be specified
in a planning certificate.

Contaminated Land

a) The land to which this certificate relates is NOT significantly contaminated land
within the meaning of the Contaminated Land Management Act 1997.

b) The land to which this certificate relates is NOT subject to a management order
within the meaning of the Contaminated Land Management Act 1997.

¢) The land to which this certificate relates is NOT the subject of an approved
voluntary management proposal within the meaning of the Contaminated Land
Management Act 1997.

d) The land to which this certificate relates is NOT the subject to an ongoing
maintenance order within the meaning of the Contaminated Land Management
Act 1997.

e) Council has NOT been provided with a site audit statement, within the meaning of
the Contaminated Land Management Act 1997, for the land to which this
Certificate relates.

David Evans
General Manager
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“RENSW RETAIL LEASE

OFHEW BOUTH WALE!

Note: Suitable for shops and other retail premises subject o the Retall Leases Act 1994 (NSW) where the term of Lease (including the perlod
of any option) does not exceed three years.

This Lease is made In dupllcate on 04 ju1 j2021 |

at | Maitland ' lin the State of New South Wales.

PARTIES . _ __ N —
Between Morpeth Property Trust Landiord

(Narne, address and ABN}
P.O. Box 60 ISLINGTON NSW 2296

whose agent is Joan Latter Pty Ltd T/As River Agent
{Name, business address and ABN)
7 Church Street MAITLAND NSW 2320 ABN 76 091 972 879
and Joan Latter Pty Lid T/As River Tenant
{Nama, business address and ABN)
7 Church Street MAITLAND NSW 2320 ABN 76 091 972 879
Guarantor

{Name, business address and ABN)

GST REGISTRATION

The Landlord Is registered for GST. WMives | | Mo

The Tenant Is registered for GST. [1Yes [ I No

PREMISES o _ o

The Landlord leases the premises known as | Rooin 9, 147 Swan Street MORPETH NSW 2321 and adjacent Couit Yard Area ]
{the Premises) including all fixturas, fittings and equipment listed in the lessors disclosure statement provided by the Landlord to the Tenant.

PERMITTED USE e et et e et e
The Premises shall be used only as [ |

RENT
Except as otherwise prowded the rant shall be [ % 260 plus GST t{incl GsT

- ﬁij commenclng on [01 71712 /2021 _1

perf Week
and payable In advance by the Tenant on the {Flrst T ~ 1day of every [Munth

to the Landiord/Agent at the above address or at any oiﬁer"réasonable place as the Landlord/Agent notifies In writing.
EPOSIT (tick applicabte box)

TERM U i - . — o e 1 e et T it e 1 21 8 e A e e

The term of the lease shallbe | Two (2) Years w_] cocmmencing on [ 0r /i a0z ]and etdling on 1-1'3.1 o 2023 J
OPTION , )

Subject to Clause 30 of this lease fhe Landlord/Agent offers a renewal of this lease for a further termof [ Two (2) | yoars,
HOLDING OVER

Unless either parly gives the other written notice of termination in accordance with Clause 32a, the lease shall continue as a pericdic lease
from month to month at the same rent or at a rent 1o which both partios agree.

OUTGOINGS (tick applicable box)

i/| The Tenant's percentage of outgoings tobe paidinaccordance with Clause 17ais |~~~ _%J! .
OR — — — ——

[} The Tenant's percentage of any increasesin autgoings tobe paid in accordance with Clause 17bis %} .
INSURANCE e e e e e
The amount of cover for public liability referred to in Clause 15sis | $ As per River Reatty Insurance Policy o 71
CONDITIONS

The parties agree to the conditions set out above and an the following pages and also to thase conditions implied by Sections 84 and 85
of the Conveyancing Act 1919 which are not expressly negated or modified by this lease,

NOTE ii Is gdvisable for the Tenant to Insure the Tenant's own properly

COPYRIGHT MARCH 2021 PAGE1OF 7
Griginated and distributed by and printed and produced tor the Real Estate instituta of NSW. in whom exclusive copyright vests. 06210 - 03/21
WARNNG Unauihorised reproduction In whele or In part is an infringement of Copyright. ()(\ wwwreinsw.com.au
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ALALES TATERSSINTUTE
GF REW EDUTH VIALES

THE LANDLORD AGREES

Possesslon
1. To glve possessicn of the Premises to the Tenant on the day on which the term of iha lease commences.

Condition of Premises
2 To ensure that the Premises are in a reasonably fit condition for use at the commencement of the lease.

Security
4 To ensure that all external doors and windows contain locks and catches in working order at the commencement of the lease.

Insurance
4. Toinsure the Premises against damage arising from fire, lightning and explosion and other hazards {including earthquake, storm
and tempest, water damage, impact, aireraft, rlots /civit commotions and malicious damage).

Use of Premises
5. To allow the Tenant to use and occupy the Premises without unreasonable Interference by the Landlord or their Agent.

Rates and Taxes
6. To pay council, water and sewerage rates, land tax and other lavies prompily.

L ease copy

7. To provide the Tenant within ona (1) month after:
a notice of mortgage conseant, if required;
b execution of the lease; and
¢ stamping, if applicable

with & copy of the lease.

Tax Invoices and Recelpts

8. Toissue rent receipts and tax invoices (where appiicable) showing the Tenant'’s name, the address of the Premises, the ABN of the
parties, the amount receivad, the date of payment and the perlod for which the payment was made, and oiher such requirements
as determined by the Austratian Taxatlon Office.

THE TENANT AGREES

Rent
9. To pay the rent promptly and in advance and in the manner that the Landlord may direct from time 1o time.

Consents
10, To cbtain at their own expense all necessary consents that may be required from local government or other authorlties to carry on their
proposed buslhess at the Premises {being the use and /or fit-out for which the Premises are leased).

Charges
11, To pay all charges for gas, electricity and telephone and any water, garbage or sanitary rates or charges refating to the Tenant's
use of the Premises.

Care of Premises |
12, To take care of the Premises and to keep them in a clean condition and in particular: ‘
a Tomake no alterations or additions to the Premises, including the erection of any sign or antenna, without the prior written |
consent of the Landlord.
b To do no decorating that involves marking, defacing or painting any part of the Premises without the prior written consent
of the Landlord.
¢ To put nothing down any sink, tollet or drain likely to cause obstruction or damage.
To kesp no animals or birds on the Premises without the prlor written consent of the Landlord.
& To ensure that rubbish is not accumulated on the Premises and 1o cause all trade refuse to be removed regularly and in a mannsr
acceplable to the Landlord,
i To ensure that nothing Is done that might prejudice any insurance policy which the Landlord has in relation to the Premises.
g To notify the Landlord proraptly of any loss, damage or defect in the Premises,
i To notify the Landiord promptly of any infectious disease or the presence of rats, cockroaches or similar pests.

a

Permitted Use and Occupation
13. a To use the Premises for the purpose stated on the front page of this leass and not far any other purpose.
b Not to sleep or permit anyone to sleep on the Premises unlass the Premises or a portion of the Premises is zoned
for residential use.

Aules and Regulations

14, To ensure that they, their employees, licensees and agents observe, abey and perform the rules and regufations forming part of this
toase and such further tules and regulations as the Landiord may from time to time make and communicate to the Tenant (not belng
inconslstent with this lease) for the safety, care and cleanfiness of the Premises and the bullding.

[nsurance
15 a To do nothing in the bullding or keep anything thereln that would increase the insurance premium payable by the Landlord in relation
to the building except with the prior written consent of the Landlord,
b To do nothing which would make any insurance policy void.

w b

v
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¢ Toinsure all external fixed glass and window frames for which the Tenant s responsible.

d To pay any insurance premiums payable by the Landlord increased as a result of the Tenant's actions.

e Toinsure for public risk covering liability in respect of bodily injury, property damage, product fiablity and cantractual liability arlsing
from the occupation and use of the Premises by the Tenant for the minimum amount as noted on the front page of the lease.

Indemnity
16 a To compensate and meet all claims of:
i the Landlord for the lass of or damage to part or whole of the Premises,
i any person for the foss of or damage to iheir personal property,
i any person for personalinjury or death, as a result of any acoident or neglect or a deliberate or careless act on the Premises or
a breach of any conditions of the lease by the Tenant, their employees or agents or any person present on the Premises with
the consent of the Tenant, thelr employees or agents. _
b In such creumstances, the Tenant shall meet all claims whether they are made directly against thern or against the Landlord. Any
resultant repalrs to the Premises or to any other parts of the bullding shall be carrled out at the expense of the Tenant by a builder or
tradesperson approved by the Landtord,

Quigoings

17. a  Toreimburse the Landiord immediataly, when requested, for the Tenant’s percentage of outgoings noted on the front page of this
lease for all local government rates, water, garbage and sewerage rates, land tax, insurance premiums, waste disposal costs, car
park levies and such other oulgoings as specified in the lessors disclosure statement. Land tax shall be calculated on the basis that
the land on which the bullding Is situated was the only land owned by the Landlord,

OR

17. b To reimburse the Landlord immadiately, when requested, for the agreed percentage of all increases In local government rates, water,
garbage and sewerage rates, land tax, insurance premiums, waste disposal costs, car park levles and such oiher outgoings as
specified in the lessors disclosure statement above the tevel at 30 June immediately preceedng the commencement of the iease.
Land tax shall be caleulated on the basis that the land on which the building is situated was the only land owned by the Landlord.

Disclosure
18, & That they received and read and ohtalned their own independent legal and tinancial and other advice on all of the disclosure
materlals as required by the Aelall Leases Act 1994 (NSW) such as a draft lease, the lessor's disclosure staterment and the retail
tenancy guide before entering into the lease.
b That they have provided a lessaes disclosure statemant as required by the Retall Leases Act 1994 {NSW).

BOTH PARTIES AGREE THAT

Unforeseen event
19. It something happens to the Premises so that the whole or a substantial part can no longer be occupled and the parties are in ho way
responsible, then sither party shalt have the right to terminate the lease on the giving of seven (7) days notice in writing.

Inspections
20. The Landlord or Agent shall inspect the Premises at the commencement of the lease and on its termination and take note of the
condition of the Premises inciuding the stale of cleantiness, state of rapair and working order of appliances.

Repairs
2%, a The Tenant shall have repaired in a proper manner any damage to the Premises resulting from neglect or a deliberate or careless
act or a breach of any condition of the lzase by the Tenant or any person on the Premises with thelr consent. )
b Except asin Clause 21a, the Landlord shall carry out without delay all reasonable repalrs necessary for the Tenant's ardinary use
and occupation of the Premises, having regard to the condition of the Premises at the commencement of the lease and having
regard for fair wear and tear.

Access
22 a The Landlord shall respect the Tenant's right to privacy.
b The Tenant shall allow access to the Landlord or Agent:
i whenitis reasonable that they or efther of them should view the condition of the Premises or to carry out repairs.
i to erect "o let" signs in accordance with the Retail Leases Act 1994 {NSW) and to show the Prernises to prospective tenants |
after notice terminating the lease has been given; or |
il to erect “for sale” signs and to show the Premises to prospeclive purchasers aiter the Landlord has given reasonable notice |
to the Tenant of their intention to self,
¢ The Landiord shall give the Tenant reasonabie notice of the time and date for such access. As far as possible it shalt be convenient
for both parties.
d The Landlord or Agent may have access lo the Premises at any time on reasonable notice to the Tenant or without notice in the case
of an emergency or o carry out urgent repairs.

Costs
23, a Fach party shall pay their own legal costs in relation to the preparation of this lease.
b The Tenant shall pay all reasonable costs in connection with making an amendment to this lease that was requested by the Tenant
other than;
i anamendment to insert or vary particulars of the Tenant, the rent or the term; or

i anamendment to remedy a fallure by or on behalf of the Landiord to include or omit & term of this lease that was, at the time
of the failure to include or omit, agreed between the Landlord and the Tenant to be Included in or omitted from the lease; or

i anamendment requested before the Landlord was given a lessee's disclosure statement.
¢ The Tenant shall pay the registration feeas payable (If any) In connection with this lease.
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d  The Landiord shall provide the Tenant with a copy of any account presented to the Landlord In respect of any costs referred
to In Clause 23b.
e The Landlord shall pay any mortgagee consent fees in connection with this lease,

GST

24, Any amounts, including rent and outgoings, referred to in this lease which are payable by the Tenant to the Landlord, or on behalf of the
Landlord, under this lease, are expressed inclusive of the Goods and Service Tax {'GST'), (if any), at the rate of 10% {the current rate).
If the current rate Is Increased or decreased, the parties agree that any amounts referred 1o in this lease wilt be varied accordingly.

Statutes
25, Each party shalt observe as applicable to thamselives alf relevant statutes, statutory regulations and by-laws relating to wark, health,
salety, noise and other standards with respect to the Premises.

Notlces
26. Any written notice raquired or authorised by the lease:
a Shallbe served on the Tenant persenally or by pre-pald post or by facsimile transmission to the Premises ar by belng teft there
in the post box, if any, at the address.
b Shallbe served on the Landlord or Agent personally or by prepald post or by facsimife transmission to their address as shown
in the leage or as notified in writing.
¢ Shallbe deemed to be served on the second business day after posting where it has been sent by pre-paid post.
d May take effect on any day of the month if it relates 1o the tenmination of a periodic leage provided it gives the required length
of notice.
¢ Shallbe served an either parly 1o the emall address of the addressee or such other emall address notified as being the amail
address to use.
i Anemail will be deemed to have been servedif.

i  where an emallis sent during the perlod between 8:00am to 6:00pm on a business day, upon the return of a receipt which .
confirms successiul transmisslon of the email to the emall address of the recipient or, where no retum receipt is produced by
the reciplent's emall systern, by the end of 6:00pm on the day the email was sent; or

i where the emailis sent after 00pm on a business day or on a non-business day, the email wiltbe deemed to be recelved
at 8:00am on the next business day.

Mitlgation
27. Where there has been a breach of any of the conditions of the lease by either party, the other party shall take all reasonable steps
to minimise any resultant loss or damage.

Disputes
28, In any dispute or proceeding between the parties, both shall act reasonably and without delay and make all admissions necessary
to enable the real Issues to be decided.

Payment after Notice
29 a  After a notice terminating the lease or demanding possession has been given, any acceplance of or demand for rent or monay
by the Landlord shall not of itself be evidence of a new lease with the Tenant nor alter the lagal effect of the notice.
b Where the Tenant unlawfully remains in possession after the termination of the lease, the Landlord shall be entitled, in additlon to
any other clalm, to paymeant equal to the rent as compensation for the Tenant's use and occupation of the Prermises.

Renewal

30, The Tenant shali give the Landlord or the Agent not more than six (8) months and not lsss than (3) months prior to the expiration of the
tern granted in this lease notice in writing If they wish to take a renewal of the lease for the further tarm oftered. Provided the Tenant
has duly and punctually paid the rent and shall have duly performed and observed on thelr part all the conditions and agreements
contained in this lease up to the expiration of the term granted, then the Landlord will grant to the Tenant the further term at the current
market rent notified in writing by the Landlcrd. If the parties do not agree as to the current market rent then the rent is to be determined
in accordance with Clause 36a i,

Expiry of Term
31. a  Not less than six (6) months and hot more than twelve (12) months bafors the explry of the lease term the Landlord shall by wiltten
notification to the Tenant either:
| offer the Tenant a renewal or extension of the lease on terms specliied in the nofiflcation; or
i inform the Tenant that the Landlord does hot propose to offer a renewal or extension of the lease.
b A notilication to the Tenant ln accordance with Clause 31ai. shall include terms as to rent and may specity that the Landlord
intends to allow the Tenant to remain in possession as a periodic tenant under the holding over provisions of the lease.
¢ Inthe event that the lease s for a term of twelve {12) months or less, the perlods of twelve {12} and six {6) months referred
to In Clause 31a are shortened to six (8) and three (3) months respectively.

Termination

32 a Upon the expiry of the lease term or where the lease has become a periodic lease from manth to month, either party imay
tarminate it by giving one (1) month's written notice to the other party.

b The Lar;dlord shall have the right to re-enter the Premises peaceiully or to continue the lease as a periodic lease from week
to week;
i where the Tenant has fallad to pay rent for a period In excess of fourteen {14} days, whether formally demanded or not;
i where the Tenant has seriously or persistently breached any of the conditions of the lease; or
i upon the Tenant and/or Guarantor being declared bankrupt or insolvent according to law or making any assignment for the
benefit of creditors or taking the benefit of any Act now or hereafter to be in torce for the refief of bankrupts or insolvents.
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¢ Sectlon 85{1){d) of the Conveyancing Act 1919 as amended is hereby varied accordngly.

d I the Landlord intends to exercise their right to continue the lease as a periodic lease from week to week, they shall serve the
Tenant with a written notice stating the reason and informing the Tenant of the varlation to the lease. Upon service of the notice,
the jease shall continue with all its conditions, except for the term and holding over conditions, as a periodic lease from week
to week which may be terminated by seven (7) days' written notice from either parly.

e The Landiord shafl have the right to re-enter the Premises without glving notice if there are reasonable grounds to believe
the Premises have been abandoned. . |

f  The Tenant shall have the right 1o terminate the lease If the Landlord has seriousty or persistently breached any of its conditions. |
The Tenant shall give the Landlord written notice of a reasonable period, of no less than fourteen (14) days indicating at the same
iime the nature of the breach.

g Any action by the Landlord or the Tenant in accordance with Clauses 32b, d, e, or f, shall not affect any claim for damages
inrespect of a breach of a condition of the lease.

h  Upen the termination or expiry of the lease the Tenant must remove thelr own fixtures and shall remove thelr signs provided that
any damage or defacement occasioned to any part of the Pramises In the course of such removal shall be remeadied by the Tenant
immediatsly or, if they fall to do so, by the Landlord at the Tenant's expense.

i Upon the termination or expiry of the lease for any reason the Tenant shall promptly and peacefully give the Landlord vacant
possession of the Premises in the condition and state of repalr required by Clauses 12 and 21a of the lease and shall, at the
same time, hand over all keys,

Sub-leasing, etc
33. The Landlord may, at their absolute discretion refuse consent to:
a the grant of any sub-lease, licehce or concession;
b the Tenant parting with possession; or
¢ the Tenant mortgaging or otherwise encumbering the Tenant's estate or interest in the lease.

Assignment
34, a The Tenant shall not assign their interest in the whole or any part of the Premises without the written consent of the Landlord.
b The Landlord shall not withhold consent to any assignment unless:
i the proposed assignee proposes to change the use to which the Pramises are pul,
i the proposed assighee has financlal resources or retalling skills that are inferlor to those of the Tenant; or
i the Tenant has not complied with Section 41 of the Retall Leases Act 1994 (NSW), or
v in the case of a ratall shop lease awarded by public tender, the proposed assignee fails to meset any criterla of the tender.
¢ The Tenant shall pay the Landiord all reasonable legal or other expenses incurred in connection with giving consent
to the proposed assignment,

Guarantor

35. In consideration of the Landlord leasing the premises to the Tenant in accordance with this lease, the Guarantors for themselves and
each of thom and each of thelr axecutors and administrators by thelr exacation of this lease unconditionally agree that they and each
of them, together with the Tenant, will be jointly and severally liable to the Landlord for the payment of rant and all other monies payable
by the Tenant and also for the due performance and ohservance of all the terms and conditions on the part of the Tenant contained
of Implled In the lease. It Is further expressly agreed and declared that the Landlord may grant fo the Tenant any time or Indulgence
and may compound or compromise or release the Tenant without releasing or aftecting the liability of the Guarantors,

Rent Review (tick appropriate box - if no cholce is selected, Clause 36b | is deemed o be selected)

[] 86 a 1 Therentpayable by the Tenant shall be reviewed within sixty {60} days after the expiration of each period of twelve (12)
monihs during the term and either party may notity the other party in writing that the rent is to be varied to an amount
reprasenting the current market rent of the Premises.

i If the partles do not agree as to current market rent, the rent is to be datermined by valuation carrled out by a speciafist
retall valuer pursuant to the Retall Leases Act 1994 (NSW) appointed by agreement between the parties or, falling such
agreement, by a speciallst retall valuer appointed by the Registrar of the Retall Tenancy Disputes pursuant to the Relail
Leases Act 1994 (NSW).

OR
186, b i Therentpayable by the Tenant shalt be reviewed on the basis that the Landlord shalt be entitied by serving on the Tenant
written notice to that effect during a review period the rent 1o be revised. "Review pariod® means each twelve (12) month
anniversary of the date of commencement of the tarm and explring on the subject anniversary.
i Therevised rent shall be determined in accordance with the following forrmula: $A =B x C/D where
A = the revisad rent;
B = the rent payabie In the twelve {12) month period mmediately preceding the expiration of the relevant review period,
C = the Consumer Price Index (Sydney All Groups) last published immediately prior to the expiration of the relevant review
period; and .
[ = the Consumer Price Index (Sydney All Groups) last published twelve {12} months prior fo the expiration of the relevant
review period.
OR

(] 36 ¢ Therentpayable by the Tenant shallbe adjusted by the monetary or percentage amount and on the dates as speclfied in the
Special Conditions to the lease.
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Becurity

37. & As securty for the perfarmance and observance by the Tenant of the terms and conditions of the lease, the Tenant shall on or
bafore the commencement of the term obtaln and maintain at thelr own expense and furnish to the Landlord a continuing guarantee
or bond from a bank licensed to carry on banking business in Australta and approved by the Landlord whereby the Bank agrees that
it will pay to the Landlord an amount not exceading tha sum noted or calculated on the front page of the lease, The guarantee or
bond must be in favour of the Landlord and noted to cover *all the Tenant's obligaticns under the Lease”,

OR

37. b Assecurity for the performance and observance by the Tenant of the tarms and conditions of the lease, the Tenant shall pay to the
Landiord a security deposit in the amount noted on the front page of the lease which shallbe pald to the Secretary of NSW Treasury
to be held in accordance with the Retail Leases Act 1994 (NSW).

Relocation

28, H the Landiord wants to refurbish, redevelop or extend the building or any part thereof and requires the leased Premises or any
part thereof then the Landlord may give the Tenant a relocation notice in accordance with the Refaill Leases Act 1994 (NSW). The Tenant
acknowladges that the Landtord has the right to relocate the Tenant at any fime throughout the term provided the Landlord complles
with all and any requirements of the Aoiail Leases Act 1994 (NSW) and at law.

Demolition

30, If the Landlord wants ta demolish, substantially repair, renovate or raconstruct the building or any part theresf which contains the
leasad Premises and which cannot be carrled out practicably withaut vacant possession of the Prernises, then the Landlord may do so
provided the Landlord gives the Tenant sufficient detalls and notice in accordance with the Retall Leases Aci 1994 {(NSW} and at law. The
Tenant acknowledges the Landlord has the right to terminate the lease for any or all of these events provided the Landlord complies with
the requirements of the Aetall Leases Act 1994 (NSW} and at law.

Strata Title Conversion

40. The Landiord may register a strata plan insofar as the same relates to the bullding or any part of It. The Landlord will if required by law
request the consent of the Tenant to the ragistration of the strate plan such consent must not be unreasonably withheld by the Tenant andif
requestad the Tenant willprovide thelr written consent to the strataplanto the Land and Praperty Information or any other govermment

authority. After registration of the strata plan the Tenant will comply with any by-laws which are not inconsistent with the tarms of this lease.

Interpretation
41, a "Agent' In context with "Landlord® includes the Landlord's estate agent or managing agent and any other person authorised
to act on behali of the Landlord.
b “Landiord® ncludes the heirs, executors, administrators and assigns of the Landlord, and where the context permits, includes
the Landlord's Agent
vFanant® Includes the executors, administrators and permitted assigns of the Tenant.
"Fixtures' includes fittings, furnishings, furniture, appiiances, plant, machinery and sguipment.
"Manth" means calendar menth.
"Term" means the term of this lease.
Where the context permits, words expressed in the singular include the plural and vice versa and words referred to a person include
a company.
Where two or more Tenants or Landlords are parties, the terms and conditions of the lease shall bind them jointly and severally.
Whan this iease is signed by both parties and witnessed, it shall operate as a deed at law from that time.
i Headings in bold have been inserted to assist the parties but do not form a legal part of the lease.

Personal Property Securitles Act 2009 (Cih)
42, a In this clause words and expressions that are not defined in this fease but which have a defined meaning in the Personal Property
Secuwities Act 2009 {GCth) have the same maaning as in the Personal Property Seourities Act 2009 (Gth).
b The Tenant:
i chargesits interest in the Tenant's Personal Property in favour of the Landlord, as security for the performance of the Tenant's
obligations under this lease;
i acknowledges and agrees that the charge granted by the Tenant under sub-clause (i) above constitutes the grant of a Security
[nterest which the Landlord Is entitled to register; and .
il must do all things required by the Landlord from time to time {including signing any documents required by the Landlord} to
enable the Landlord to register its Securlty Interest In the Tenant's Personal Property.
¢ Ondefault by the Tenant under this lease the Landlord may take possession of any itarn of the Tenant's Personal Property, dispose of
that Item and apply the proceeds of the disposal less the cost of the disposal to pay any money owed to the Landlord under this lease,
d  The Tenant
I warrants that it has not granted a Security Interest in the Tenant's Personal Propsrty on or prior to execution of this lease;
i mustnot create a Security Interest in respect of any Tenant's Personal Property in favour of any person other than the Landlord
without the Landlore's prior written consent, which consent may be granted or withheld In the Landlord's absolute discretion; and
i mustnot creale a Security Interest in any Leased Personal Properly.
e The Tenant acknowledges and agrees that
i it has no right and walves any entitlement under the Personal Property Securities Act 2009 {Cth) to recelve a copy of any
verification statement or financing change statement from the Landlord; and
i af the end of the lease, the Tenant must sign (and procure any holder of a registered Security Interest to sign) any document
that the Landiore considers necessary or desirable under or as a result of the Personal Proparty Securities Act 2009 (Cth) to
discharge any registered Security Interests in tha Leased Personal Property or the Tenant's Personal Property.
SPECIAL CONDITIONS
Special conditions forming part of this lease ere to be signed by both parties and attached.,

- o o a0
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We hereby enter into this lease and agree 1o all its conditions,
SIGNED BY THE LANDLCRD

in the presence of: Crea &7 / e [ priyme > ) ﬁ

Newna Bf Witness ( : =

WW Signalure of Landiord
Signature of Wilness
SIGNED BY THE TENANT

in the presence of: ;’ ‘aVV l'eH‘ fOOIEV { ]

Narne of Witness WM %

Signature of Tenant i
Y signature of Withess v
SIGNED BY THE GUARANTOR

In the presence of: o

Neme gf Withess ™

,»—"“»"”/'9 I A
e ng 6 of Guarantar
o
Sigralure of Witness //
THE COMMON SEAL of THE COMMON SEAL of
was hereunto affixed by L was hersunto affixed by
the authority of the the e the authority of the the e
Board of Directors and - Board of Directorsand . s
in the presence of: /F/,M“‘” in the presence of: /,M/’
- / »
Secretary Secretary
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ANNEXURE

If applicabie, include additional Terms and Conditions below

ANNEXURE

* The rent is inclusive of usage of the adjacent paved courtyard

* Signage is permitted in front garden bed & front of the building

* Shared amenities are included in the lease

* One (1) month free Fit out period included in lease from 01/11/2021 ta 30/11/2021
* Dulgolngs payable by Tenant to landlord are agreed and set at $536.71 per year .
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STRATA TITLE (COMMERCIAL) PROPERTY REQUISITIONS ON TITLE

Vendor:

Purchaser;

Property: Unit
Dated:

Possession and tenancies

1. Vacant possession of the property must be given on completion unless the Contract provides otherwise.
2. Is anyone in adverse possession of the property or any part of it? ,
3.

(a) What is the nature of any tenancy or occupancy?

(b) If it is in writing, all relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

(c) Please specify any existing breaches.

{d) What is the current rent payable?

(e) Please provide details of outgoings or contributions to outgoings payable and the manner in
which they have been calculated (e.g. base year figures).

() Allrent and outgoings or contributions to outgoings should be paid up to or beyond the date of
completion.

(9) Please provide details of any bond money held, which is to be paid or aillowed to the purchaser
on completion.

(h) If the bond money is held by a government entity pursuant to legisiation then the appropriate
documentation should be handed over on completion to enable the purchaser to acquire the
vendor's rights.

0] Please provide details of any bank guarantees or any personal guarantees which are held by
the vendor.

0] Appropriate transfer documentation duly signed should be handed over on completion
assigning the vendor's interest in the bank guarantees and any personal guarantees.

(k) Are there any sub-leases? If so, copies should be provided.

0 Please provide details of current insurances held by the tenant over the improvements and/or
for public liability and plate glass, in particular the type of the cover, the name of the insurer,
the period of the cover and the amount of the cover.

4. Is any tenancy subject to the Retail Leases Act 19947

if so:

(a) complete copies of the disclosure statements as required by that Act should be provided:;

(b) a copy of a certificate given under Section 16(3) of that Act should be provided or other
evidence to confirm that Section 16 would not apply to the lease;

(c) is the vendor aware of any provision of the lease which is not enforceable because of a non
disclosure in the disclosure statement or any lease which has been entered into in
contravention of that Act?

(d) Are there any retail tenancy disputes on foot? If so, please provide details;

(e) Has any retail tenancy claim or unconscionable conduct claim been made under that Act?

) Have any orders or appointments been made under Part 8 of that Act? If so, please provide
details.

5. Is any part of their property affected by a protected tenancy? (A tenancy affected by Parts 2, 3, 4 or. 5 of the

Landlord.and Tenant (Amendment) Act 1948.)

6. if any tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the Consumer, Trader and
Tenancy Tribunal for an order?

(b) have any orders been made by the Consumer, Trader and Tenancy Tribunal? If so, please
provide details.

Title

7. On completion the vendor should be registered as proprietor in fee simple of the property free from all

caveats and encumbrances whether statutory or otherwise and recorded as the owner of the property on the
strata roll, free from all other interests.

8. On or before completion; any mortgage or caveat or writ must be discharged, withdrawn or cancelled (as the
case may be) or, in the case of a morigage or caveat, an executed discharge or withdrawal handed over on
completion together with a notice under Section 118 of the Strata Schemes Management Act 1996 (the Act):

9. Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the property or in the General Register of Deeds? If so, full details should be provided at least
14 days prior to completion.

10. When and where may the title documents be inspected?

11. Are any fixtures, fittings or goods included in the sale subject to:
(a) any.interest by way of mortgage charge, trust or power; or
(b) any right of removal in favour of a third party?

© 2013 Copyright of TressCox Lawyers which has approved this page and the following 2 pages.  Unauthorised
reproduction in whole orin part is an infringement of copyright




12.
13.

14.
15.

16.

17.
18.

19.

20.

21.

22.

23.

24,

If so, details must be given and any indebtedness or restriction or right discharged or removed prior to
completion or title transferred unencumbered to the vendor prior to completion.

A depreciation schedule or all details of the written down values of all fixtures, fittings and chattels
included in the property must be provided.

Has any notice been given or received or has an application been made under the Encroachment of
Buildings Act 1922, Access to Neighbouring Land Act (2000), Section 88K of the Conveyancing Act
1919, Section 40 of the Land & Environment Court Act 1979 or are there circumstances which would
give rise to a notice or application under those Acts in respect of the property. If the answer is yes,

~ please provide full details.

Rates and taxes

All rates, taxes; levies, other charges and assessments, including land tax, affecting the property must
be paid up to the date of completion and receipts produced.

Is the vendor liable to pay land tax or is the property otherwise charged or liable to be charged with land tax?
Ifso:

(a) to what year has a return been made?

(b} what is the taxable value of the property for land tax purposes for the current year?

Survey and building

Subject to the Contract, survey should: be satisfactory and show that the whole of the property and the
common: property is available, that there are no encroachments by or upon the property or the common
property and that all improvements comply with local government/planning legislation.

Is the vendor in possession of a survey report?  If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

In respect of the property and the common property:

(@) Have the provisions of the  Local Govemment Act the Environmental Planning and
Assessment Act 1979 and their regulations been complied with?

{b) Is there any matter that could justify the making of an upgrading or demolition order in respect
of any building or structure? ‘

©) Has the vendor a Building Certificate which relates to all current buildings or structures? If so,
it should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 for all current buildings or structures? If so, it should be handed over on
completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 6 years:
0] please identify the building work carried out;
(i) when was the building work completed?
(iii) please state the builder's name and licence number;
(iv) please provide details of insurance under the Home Building Act 1989.

Are the improvements affected or have they been previously affected by:

(a) termite infestation, treatment or repair?

(b) flooding or dampness?

{c} functional problems with equipment such as air conditioning, roofs, lifts or inclinators, pool
equipment, building management and security systems?

(d) asbestos; fibreglass or other material injurious to health having been used in the construction
of the property?

If so, please provide full details.

Has the vendor (or any predecessor} or the Owners Corporation entered into any agreement with or granted
any indemnity to the Council or any other authority concerning any development on the property or the
common property?

if a swimiming pool is on the common property:

(a) when did construction of the swimming pool commence?

(b} is the swimming. poo! surrounded by a barrier which complies with the requirements of the
Swimming Pools Act 19927

{c) if the swimming pool has been approved under the Local Government Act 1993, please provide
details.

(d) are there any outstanding notices or orders?

(a) if there are any party walls; please specify what rights exist in relation to each party wall and

produce any agreement.. The benefit of any such agreement should be assigned to the
purchaser on completion.
(b) is the vendor aware of any dispute regarding boundary or dividing fences or party walls?
© Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 19917
Are any rainwater downpipes connected to the sewer?

Affectations; notices and claims
In respect of the property and the common property:

(a) Is the vendor aware of any rights, licences; easements, covenants or restrictions as to use of
them other than those disclosed in the Contract?
(b) Has any claim been made by any person to close, obstruct or limit access to or from them or to

prevent the enjoyment of any easement appurtenant to them?

Page 2



30,
31.

32.

33

35.

36.
37.

(c) Is the vendor aware of:

) any road, drain, sewer or storm water channel which intersects or runs through them?

(i) any dedication to or use by the public of any right of way or other easement over any
part of them?

(i) any latent defects in them such as underground pipes or structures?

(d) Has the vendor any notice or knowledge of them being affected by the following:

(i) any resumption or acquisition or proposed resumption or acquisition?

(i) any notice requiring work to be done or money to be spent on them or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

{iii) any work done or intended to be done on them or the adjacent street which may
create a charge on them or the cost of which might be or become recoverable from
the purchaser?

{iv) any sum due to any local or public authority recoverable from the purchaser? If so, it
must be paid prior to completion. ‘

V) any realignment or proposed realignment of any road adjoining them?

(vi) any charge or liability including liability for remediation of the property, or proceedings

under the Contaminated Land Management Act 1997 or any environment protection
legislation (as defined in that Act) or any circumstances which could lead to any such
liability, charge or to proceedings being commenced?

(e) If the answer to any part of Requisition 24(d) is yes, please:
0 provide full details;
(i) advise whether any applicable notice, order, direction, resolution or liability has been
fully complied with; and
(iii) provide full details regarding the extent of any non-compliance.

Owners corporation management

Has the initial period expired?

If the property includes a utility lot, please specify the restrictions.

If there are any applications or orders under Chapter 5 of the Act, please provide details.

Do any special expenses (as defined in clause 23.2 of the Contract) exceed 1% of the price?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced fo establish the
trustee's power of sale. ‘

Warranties and service contracts

Please provide copies of any warranty or maintenance or service contract for the property which is
assignable on completion.

Please provide details, or copies if available, of any warranty or maintenance or service contract which
is not assignable.

Requisitions and transfer

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attorney, then at least 7 days prior to completion a copy of the registered power of attorney shouid be
produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of titlie deeds must prove satisfactory.

Completion

Please confirm that on completion you will hand to us:

(a) a discharge of any mortgage and withdrawal of any caveat and the appropriate Section 118
Notice;

b) the Certificate of Title Folio Identifier;

{c) Transfer executed by the vendor and Section 118 Notice:

(d) the vendor's copies of all leases and disclosure statements:

(e) notices of aftornment;

%) all keys in the possession of the vendor;

{9) original of any Building Certificate;
(h) original of any Survey Report;

i original occupation certificate;

() instruction manuals and warranties for any plant belonging to the vendor:

(k) any third party guarantees together with appropriate assignments;

0 any documents required for the purchaser to have benefit of any bonds;

{m) tax invoice;

(n) depreciation schedule;

(0) any documents required for the purchaser to have good title to any fixtures, fittings or goods;
(o) keys and other mechanisms (such as remote control equipment) for access to the premises

(internal and external)
The purchaser reserves the right to make further requisitions prior to completion.
Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at completion date.

Page 3






Proposed Special Resolution:

1. Lot 2 Resolution:

That The Owners — Strata Plan No. 74847 approve by Special Resolution, pursuant to
sections 108 and 141 of the Strata Schemes Management Act 2015 (‘Act) to:

(a)  Authorise the Owner of Lot 2 to add to, alter and erect new structures on the
common property by carrying out of the Works (as that term is defined in the
Special By-Law set out below), subject to the terms and conditions of the
Special By-Law set out below; and

(b)  Grant the Owner of Lot 2 the exclusive use of the Exclusive Use Area (as that
term is defined in the Special By-Law set out below);

subject to the terms and conditions of the Special By-Law set out below, and to make a
by-law on the terms and conditions of the Special By-Law set out below, and that
notification of this change to the by-laws be lodged for registration in accordance with
section 48 of the Act at the Registrar-General’s office.

Special By-Law 1: By-law to authorise the owner of Lot 2 to add to, alter and erect
new structures on the common property and exclusive use — attached to this
resolution as Annexure A.

Explanatory Note to Lot Owners (not intended to form part of the by-law)

The owners of Lot 2 seek consent to make the alterations and additions to include
courtyard dining, laundry/storage and accommodation with five (5) car spaces on the
common property to the side and rear of the lot. This proposal is set out in the Final
Stamped Plans prepared by Hoover Group Design and Development, dated 13
November 2018, annexed to the proposed by-law.

The works will not materially affect the external appearance of the building. Rather, the
works will make the common property functional for use by Lot 2.

Under the proposed by-law, the owners of Lot 2 take full responsibility for the ongoing
repair and maintenance of the works together with indemnifying the owner’s corporation
against any costs, losses or damages arising out of the works.

Passed as a special resolution on 29 April 2022 by the representatives of the 2 lot owners

Signature: ........ccoccoiiiiiii Name: ......ccccooeveiiiienecies

Signature: .........ccooeeeiiiiiiinn Name: ......ccccooevnieeieeien,



ANNEXURE A

Special By-law 1 By-law to authorise the owner of Lot 2 to add to, alter and
erect new structures on the common property and exclusive use

PART 1
DEFINITIONS & INTERPRETATION

1.1. In this by-law:

(a)

(b)

(€)

(d)
(e)

()

(9)

®

Act means the Strata Schemes Management Act 2015 (NSW) as amended
from time to time;

Authority means any relevant government, semi government, statutory, public
or private or any other authority having any jurisdiction over the Lot or the
Building, including the local council;

Building means the building and improvements on the land located at 145 —
147 Swan Street, Morpeth NSW (being SP74847);

Common Property means the common property in the Strata Plan;

Costs means all professional and trade costs, fees and disbursements incurred
as a result of or associated with this by-law, the Works and Remedial Works
and any damage caused as a result of the Works and/or Remedial Works;

Direction means a written direction from the Owners Corporation to the Owner
relating to the Works and/or Remedial Works to ensure compliance with any
Authority or the terms of this by-law;

Exclusive Use Area means the Common Property areas:
(i)  reasonably required to include the Works and/or Remedial Works; and
(i) affected by the Works and/or Remedial Works;

as identified on the Final Stamped Plans prepared by Hoover Group Design and
Development, dated 13 November 2018 (a copy of which is annexed hereto

and marked “B”).

Indemnify means the Owner indemnifying the Owners Corporation in respect
of the Works and/or Remedial Works or anything arising from the Works and/or
Remedial Works, including, but not limited to the following:

(i) all actions, proceedings, claims, demands, costs, damages and expenses
which may be incurred by, brought or made against the Owners
Corporation;

(i) any sum payable by way of increase premiums; and

(i) any costs or damages for which the Owners Corporation is or becomes
liable;



1.3.

2.1

2.2

3.1

3.2

3.3

If this by-law empowers the Owners Corporation to take action, it may or may not take
such action in its reasonable discretion.

PART 2
GRANT OF RIGHT
Subject to the provisions of this by-law, the Owner is authorised to carry out the Works.

Subject to the provisions of this by-law, the Owner has the exclusive use of the Exclusive
Use Area.

PART 3
ENDURING RIGHTS AND OBLIGATIONS
The Owner:
(a) is responsible for the ongoing maintenance of the alterations of, additions to

and new structures erected on the common property resulting from the Works;

(b) is responsible for the proper maintenance of, and keeping in a state of good
and serviceable repair, the Exclusive Use Area and the Works;

(c) must make good any damage to lot or Common Property arising out of the
Works or Remedial Works;

(d) will Indemnify and will keep Indemnified the Owners Corporation for any breach
of the Owners’ obligations under this by-law, to the extent permitted by law; and

(e) is required to comply with the terms of this by-law and do all things and sign all
necessary documents to give effect to this by-law.

If the Owner fails to comply with a Direction within 3 months of the date of the Direction,
the Owners Corporation may:

i. enter any part of the Lot;
ii. carry out all work necessary to comply with the Direction; and

iii. recover from the Owner any Costs relating to the carrying out of the work,
including charging them to the Owner’s lot account as if they were a contribution
under the Act, with all the same rights of recovery to apply.

Where the Owners Corporation has incurred Costs on behalf of the Owner, the Owners
Corporation may recover those Costs from the Owner, including charging those Costs to
the Owner’s lot account as if they were a contribution under the Act, with all the same

rights of recovery to apply.



Proposed Special Resolution for EGM:

1. Lot 2 Resolution:

That The Owners — Strata Plan No. 74847 approve by Special Resolution, pursuant to
sections 108 and 141 of the Strata Schemes Management Act 2015 (‘Act’) to:

(a) Authorise the Owner of Lot 2 to add to, alter and erect new structures on the
common property by carrying out of the Works (as that term is defined in the
Special By-Law set out below), subject to the terms and conditions of the
Special By-Law set out below; and

(b)  Grant the Owner of Lot 2 the exclusive use of the Exclusive Use Area (as that
term is defined in the Special By-Law set out below);

subject to the terms and conditions of the Special By-Law set out below, and to make a
by-law on the terms and conditions of the Special By-Law set out below, and that
notification of this change to the by-laws be lodged for registration in accordance with
section 48 of the Act at the Registrar-General’s office.

Special By-Law 1: By-law to authorise the owner of Lot 2 to add to, alter and erect
new structures on the common property and exclusive use — attached to this letter
as Annexure A.

Explanatory Note to Lot Owners (not intended to form part of the by-law)

The owners of Lot 2 seek consent to make the alterations and additions to include
courtyard dining, laundry/storage and accommodation with five (5) car spaces on the
common property to the side and rear of the lot. This proposal is set out in the Final
Stamped Plans prepared by Hoover Group Design and Development, dated 13
November 2018, annexed to the proposed by-law.

The works will not materially affect the external appearance of the building. Rather, the
works will make the common property functional for use by Lot 2.

Under the proposed by-law, the owners of Lot 2 take full responsibility for the ongoing
repair and maintenance of the works together with indemnifying the owner's corporation
against any costs, losses or damages arising out of the works.



ANNEXURE A

Special By-law 1 By-law to authorise the owner of Lot 2 to add to, alter and
erect new structures on the common property and exclusive use

PART 1
DEFINITIONS & INTERPRETATION

1.1. In this by-law:

(@)

(b)

()

(d)
(e)

(f)

(9)

(i)

Act means the Strata Schemes Management Act 2015 (NSW) as amended
from time to time;

Authority means any relevant government, semi government, statutory, public
or private or any other authority having any jurisdiction over the Lot or the
Building, including the local council;

Building means the building and improvements on the land located at 145 —
147 Swan Street, Morpeth NSW (being SP74847);

Common Property means the common property in the Strata Plan;

Costs means all professional and trade costs, fees and disbursements incurred
as a result of or associated with this by-law, the Works and Remedial Works
and any damage caused as a result of the Works and/or Remedial Works;

Direction means a written direction from the Owners Corporation to the Owner
relating to the Works and/or Remedial Works to ensure compliance with any
Authority or the terms of this by-law;

Exclusive Use Area means the Common Property areas:
(i)  reasonably required to include the Works and/or Remedial Works; and
(i) affected by the Works and/or Remedial Works;

as identified on the Final Stamped Plans prepared by Hoover Group Design and
Development, dated 13 November 2018 (a copy of which is annexed hereto
and marked “B”).

Indemnify means the Owner indemnifying the Owners Corporation in respect
of the Works and/or Remedial Works or anything arising from the Works and/or
Remedial Works, including, but not limited to the following:

(i) all actions, proceedings, claims, demands, costs, damages and expenses
which may be incurred by, brought or made against the Owners
Corporation;

(i) any sum payable by way of increase premiums; and

(i) any costs or damages for which the Owners Corporation is or becomes
liable;



1.2.

0

(k)
U
(m)

(0)

(P)
(@)

Insurance means:
(i)  contractors all risk insurance with an authorised insurer (incorporating
cover against public liability insurance risk in respect of claims for death,

injury, accident and damage occurring in the course of or by reason of the
Works to a minimum of $10,000,000);

(i)  insurance required un the Home Building Act 1989, which if permissible
by the insurer must note the Owners Corporation as an interested party;
and

(i)  workers compensation insurance as required by law;
Lot means lot 2 in the Strata Plan;
Owner means the owners of the Lot from time to time:

Owners Corporation means the owners corporation known as The Owners —
Strata Plan No. 74847;

Remedial Works means:

(i)  repair, renewal, maintenance, replacement and/or removal of items
relating to the Works and/or Common Property affected by the Works; and

(i)  repair, maintenance and keeping in a state of good and serviceable repair
the Exclusive Use Area;

Strata Manager means any strata managing agent engaged by the Owners
Corporation from time to time;

Strata Plan means registered Strata Plan number 74847;
Works means the following works on the Common Property for the Lot:

(a) the work approved in the Final Stamped Plans prepared by Hoover Group
Design and Development, dated 13 November 2018 (a copy of which is
annexed hereto and marked “B”); and

(b) any work which is necessary ether to effect any of the work identified in
the Final Stamped Plans or which is incidental to any of the work identified
in the Final Stamped Plans.

In this by-law a word which denotes:

(a)
(b)
(c)

(d)

the singular includes plural and vice versa;
any gender includes the other genders;

any terms in the by-law will have the same meaning as those defined in the Act;
and

references to legislation includes references to amending and replacing
legislation.



1.3.

2.1
2.2

3.1

3.2

3.3

If this by-law empowers the Owners Corporation to take action, it may or may not take
such action in its reasonable discretion.

PART 2
GRANT OF RIGHT
Subject to the provisions of this by-law, the Owner is authorised to carry out the Works.

Subject to the provisions of this by-law, the Owner has the exclusive use of the Exclusive
Use Area.

PART 3
ENDURING RIGHTS AND OBLIGATIONS

The Owner:

(a) is responsible for the ongoing maintenance of the alterations of, additions to
and new structures erected on the common property resulting from the Works;

(b) is responsible for the proper maintenance of, and keeping in a state of good
and serviceable repair, the Exclusive Use Area and the Works;

(©) must make good any damage to lot or Common Property arising out of the
Works or Remedial Works;

(d) will Indemnify and will keep Indemnified the Owners Corporation for any breach
of the Owners’ obligations under this by-law, to the extent permitted by law; and

(e) is required to comply with the terms of this by-law and do all things and sign all
necessary documents to give effect to this by-law.

If the Owner fails to comply with a Direction within 3 months of the date of the Direction,

the Owners Corporation may:
i. enter any part of the Lot;
ii. carry out all work necessary to comply with the Direction; and

iii. recover from the Owner any Costs relating to the carrying out of the work,
including charging them to the Owner’s lot account as if they were a contribution

under the Act, with all the same rights of recovery to apply.

Where the Owners Corporation has incurred Costs on behalf of the Owner, the Owners
Corporation may recover those Costs from the Owner, including charging those Costs to
the Owner's lot account as if they were a contribution under the Act, with all the same

rights of recovery to apply.
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Leave this space clear. Affix additional

Form: 15CH

Release: Quarry CONSOLIDATION/ pages to the top left-hand corner.
Licence: 01-05-086

Licensee: LEAP Legal Software Pty Limited CHANGE OF BY'LAWS

Firm name: Jenkins Legal Services New South Wales

Strata Schemes Management Act 2015
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information
required by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

(A) TORRENSTITLE { For the common property
CP/74847
(B) LODGED BY Document |Name CODE
Collection |Company
Box Address
Email Contact Number C H
Customer Account Number Reference
(C) The Owners-Strata Plan No certify that a special resolution was passed on

(D) pursuant to the requirements of section 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed

as follows —
(E) Repealed by-law No. N/A
Added by-law No. Special By-Law 1

Amended by-law No. N/A

as fully set out below:

(F) A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at Note (E)

is annexed hereto and marked as Annexure A.
(G) The seal of the Owners-Strata Plan No 74847 was affixed on in the presence of the following person(s) authorised by

section 273 Strata Schemes Management Act 2015 to attest the affixing of the seal:

Signature:

Name:

Authority:

Signature:

Name:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
Page 10f 17




Approved Form 23

The seal of The Owners - Strata Plan No ............................ was affixed on
.................................... in the presence of the following person(s) authorised by section 273

Strata Schemes Management Act 2015 to attest the affixing of the seal.

Signature: ..o Name: ......coovivvieeiee, Authority: ..o

Signature: .............cooiiil Name: ....ccccooeieivviiiieee, Authority: .....cocoee



CONSOLIDATED BY-LAWS
1 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on
common property or permit any invitees of the owner or occupier to park or stand any motor
or other vehicle on common property except with the prior written approval of the owners
corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or
standing of a motor vehicle on the common property.

2 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any
person except on a temporary and non-recurring basis (for example a temporary display).

3 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into,
or otherwise damage or deface, any structure that forms part of the common property
without the written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any
additions to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner's lot against intruders or to
improve safety within the owner's lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any sign to advertise the activities of the occupier of the lot if the owners corporation has
specified locations for such signs and that sign is installed in the specified locations, or

(d) any device used to affix decorative items to the internal surfaces of walls in the owner's
lot.

(4) Any such locking or safety device, screen, other device or sign must be installed in a
competent and proper manner and must have an appearance, after it has been installed,
consistent with any guidelines established by the owners corporation about such installations
or, in the absence of guidelines, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation referred to in
subclause (3) that forms part of the common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation or
removal of any locking or safety device, screen, other device or sign referred to in subclause
(3) that forms part of the common property and that services the lot.

4 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the
owner or occupier (including all customers and staff) do not behave in a manner likely to
interfere with the peaceful enjoyment of the owner or occupier of another lot or any person
lawfully using common property.



5 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any
rubbish, dirt, dust or other material or discarded item except with the prior written approval of

the owners corporation.
6 Cleaning windows and doors

The owners corporation must keep clean all exterior surfaces of glass in windows and doors
on the boundary of the lots, whether a part of a lot or common property.

7 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles
for garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as
may be authorised by the owners corporation, in clean and dry condition and (except in the
case of receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles
it is, in the case of refuse, securely wrapped or, in the case of tins or other containers,
completely drained, or, in the case of recyclable material or waste, separated and prepared
in accordance with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place
the receptacles within an area designated for that purpose by the owners corporation and at
a time not more than 12 hours before the time at which garbage, recyclable material or
waste is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return
the receptacles to the lot or other area referred to in paragraph (a), and

(e) must not place any thing in the receptacles of the owner or occupier of any other lot
except with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling
collector may have spilled from the receptacles and must take such action as may be
necessary to clean the area within which that thing was spilled.

(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical,
biological, toxic or other hazardous waste in a manner that would contravene any relevant
law applying to the disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles
it is, in the case of refuse, securely wrapped or, in the case of tins or other containers,
completely drained, or, in the case of recyclable material or waste, separated and prepared
in accordance with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling
collector may have spilled in the area of the receptacles and must take such action as may
be necessary to clean the area within which that thing was spilled.



(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical,
biological, toxic or other hazardous waste in a manner that would contravene any relevant
law applying to the disposal of such waste.

8 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

9 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing
use of the lot in a way that may affect the insurance premiums for the strata scheme (for
example, if the change of use results in a hazardous activity being carried out on the lot).

10 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or
occupier to do any thing on the lot or common property that is likely to affect the operation of
fire safety devices in the parcel or to reduce the level of fire safety in the lots or common
property.

11 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or
occupier to do any thing on the lot or common property that is likely to create a hazard or
danger to the owner or occupier of another lot or any person lawfully using the common
property.

12 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements
for the provision of the following amenities or services to one or more of the lots, or to the
owners or occupiers of one or more of the lots:

(a) security services,

(b) promotional services,

(c) advertising,

(d) cleaning,

(e) garbage disposal and recycling services,

(f) electricity, water or gas supply,

(g) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an
amenity or service to a lot or to the owner or occupier of a lot, it must indicate in the
resolution the amount for which, or the conditions on which, it will provide the amenity or
service.

Note: Section 111 of the Act provides that an owners corporation may enter into an
agreement with an owner or occupier of a lot for the provision of amenities or services by it
to the lot or to the owner or occupier.



13 Controls on hours of operation and use of facilities

(1) The owners corporation may, by special resolution, make any of the following
determinations if it considers the determination is appropriate for the control, management,
administration, use or enjoyment of the lots or the lots and common property of the strata

scheme:

(a) that commercial or business activities may be conducted on a lot or common property
only during certain times,

(b) that facilities situated on the common property may be used only during certain times or
on certain conditions.

(2) An owner or occupier of a lot must comply with a determination referred to in subclause

(1).

Special By-law 1 - By-law to authorise the owner of Lot 2 to add to, alter and erect new
structures on the common property and exclusive use

PART 1
DEFINITIONS & INTERPRETATION

1.1. In this by-law:

(a) Act means the Strata Schemes Management Act 2015 (NSW) as amended from
time to time;

(b) Authority means any relevant government, semi government, statutory, public or
private or any other authority having any jurisdiction over the Lot or the Building,
including the local council;

(c) Building means the building and improvements on the land located at 145 — 147
Swan Street, Morpeth NSW (being SP74847);

(d) Common Property means the common property in the Strata Plan;

(e) Costs means all professional and trade costs, fees and disbursements incurred as
a result of or associated with this by-law, the Works and Remedial Works and any
damage caused as a result of the Works and/or Remedial Works;

() Direction means a written direction from the Owners Corporation to the Owner
relating to the Works and/or Remedial Works to ensure compliance with any
Authority or the terms of this by-law;

(g) Exclusive Use Area means the Common Property areas:
0] reasonably required to include the Works and/or Remedial Works; and
(i)  affected by the Works and/or Remedial Works;

as identified on the Final Stamped Plans prepared by Hoover Group Design and
Development, dated 13 November 2018 (a copy of which is annexed hereto and

marked “B”).



(h)

(i)

@)
(k)
()

(m)

(n)

(0)
(P)

Indemnify means the Owner indemnifying the Owners Corporation in respect of
the Works and/or Remedial Works or anything arising from the Works and/or
Remedial Works, including, but not limited to the following:

0] all actions, proceedings, claims, demands, costs, damages and expenses
which may be incurred by, brought or made against the Owners
Corporation;

(i)  any sum payable by way of increase premiums; and

(i)  any costs or damages for which the Owners Corporation is or becomes
liable;

Insurance means:

0] contractors all risk insurance with an authorised insurer (incorporating
cover against public liability insurance risk in respect of claims for death,
injury, accident and damage occurring in the course of or by reason of the
Works to a minimum of $10,000,000);

(i) insurance required un the Home Building Act 1989, which if permissible by
the insurer must note the Owners Corporation as an interested party; and

(i)  workers compensation insurance as required by law;
Lot means lot 2 in the Strata Plan;
Owner means the owners of the Lot from time to time;

Owners Corporation means the owners corporation known as The Owners —
Strata Plan No. 74847:

Remedial Works means:

(i) repair, renewal, maintenance, replacement and/or removal of items
relating to the Works and/or Common Property affected by the Works; and

(i) repair, maintenance and keeping in a state of good and serviceable repair
the Exclusive Use Area;

Strata Manager means any strata managing agent engaged by the Owners
Corporation from time to time;

Strata Plan means registered Strata Plan number 74847
Works means the following works on the Common Property for the Lot:

(i) the work approved in the Final Stamped Plans prepared by Hoover Group
Design and Development, dated 13 November 2018 (a copy of which is
annexed hereto and marked “B”); and

(i) any work which is necessary ether to effect any of the work identified in the
Final Stamped Plans or which is incidental to any of the work identified in
the Final Stamped Plans.

1.2. In this by-law a word which denotes:

(a) the singular includes plural and vice versa;



(b) any gender includes the other genders;

(c) any terms in the by-law will have the same meaning as those defined in the Act;
and

(d) references to legislation includes references to amending and replacing
legislation.

1.3. If this by-law empowers the Owners Corporation to take action, it may or may not take
such action in its reasonable discretion.

PART 2
GRANT OF RIGHT

2.1 Subject to the provisions of this by-law, the Owner is authorised to carry out the
Works.

2.2 Subject to the provisions of this by-law, the Owner has the exclusive use of the
Exclusive Use Area.

PART 3
ENDURING RIGHTS AND OBLIGATIONS
3.1 The Owner:

(a) is responsible for the ongoing maintenance of the alterations of, additions to and
new structures erected on the common property resulting from the Works;

(b) is responsible for the proper maintenance of, and keeping in a state of good and
serviceable repair, the Exclusive Use Area and the Works;

(c) must make good any damage to lot or Common Property arising out of the
Works or Remedial Works;

(d)  will Indemnify and will keep Indemnified the Owners Corporation for any breach
of the Owners’ obligations under this by-law, to the extent permitted by law; and

(e) is required to comply with the terms of this by-law and do all things and sign all
necessary documents to give effect to this by-law.

3.2 If the Owner fails to comply with a Direction within 3 months of the date of the
Direction, the Owners Corporation may:

(a) enter any part of the Lot;
(b) carry out all work necessary to comply with the Direction; and

(c) recover from the Owner any Costs relating to the carrying out of the work,
including charging them to the Owner’s lot account as if they were a contribution

under the Act, with all the same rights of recovery to apply.

3.3 Where the Owners Corporation has incurred Costs on behalf of the Owner, the
Owners Corporation may recover those Costs from the Owner, including charging
those Costs to the Owner’s lot account as if they were a contribution under the Act,

with all the same rights of recovery to apply.
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PLAN FORM 1 (A3)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

REET
LOCATION PLAN SWAN ST

LOCATIONS, DIMENSIONS AND AREAS HAVE

BEEN DERIVED FROM DRAWINGS

PREPARED BY: HOOVER GROUP P/L
REFERENCED:  145SS-2017-02

DATED: 19/05/2016 REV A

) AND COMPILED FROM SP74847 DATED 23/03/2005
q

JERNLEL

NOTE

1. THIS PLAN WAS PREPARED FOR THE PURPOSE AND EXCLUSIVE
USE OF

Strata Scheme SP748L47
TO ACCOMPANY AN APPLICATION TO
Maifland City Council
FOR APPROVAL TO SUBDIVIDE THE LAND DESCRIBED IN THE PLAN

AND IS NOT TO BE USED FOR ANY OTHER PUPOSE OR BY ANY
OTHER PERSON OR CORPORATION.

DAVID CANT SURVEYORS ACCEPTS NO RESPONSIBILITY FOR ANY

LOSS OR DAMAGE SUFFERED HOWSOEVER ARISING TO ANY PERSON
OR CORPORATION WHO MAY USE OR RELY ON THIS PLAN IN

CONTRAVENTION OF THE TERMS OF THIS CLAUSE OR CLAUSES 2 OR
3 HEREOF.

133415

S - STAIRS

W - PROLONGATION OF EXTERNAL
FACE OF WALL

CY-  COURTYARD

CP- COMMON PROPERTY

2. THE DIMENSIONS, AREA, SIZE AND LOCATION OF IMPROVEMENTS,

FLOOD INFORMATION (IF SHOWN) AND LOTS SHOWN ON THIS PLAN
ARE APPROXIMATE ONLY AND MAY VARY.

3. THIS PLAN MAY NOT BE PHOTOCOPIED UNLESS THIS NOTE IS
INCLUDED.
Surveyor: David William Cant

David Cant Sureeyors PLAN OF PROPOSED BOUNDARY ADJUSTMENT | L&A MAITLAND

Registered:
PO Box 418 Maitland NSW 2320

Date: P OF LOTS 1 & 2 SP74847 & COMMON PROPERTY | tecitit:  MORPETH DRAFT STRATA
Reference: 22-128 Morpeth SPT1484T.

Reduction Ratio 1:200 REV 2

DATED: 10/06/2022
Lengths are in mefres.




PLAN FORM 1 (A3)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

Sheet 2 of 3 sheets

GROUND FLOOR PLAN

LOCATIONS, DIMENSIONS AND AREAS HAVE

BEEN DERIVED FROM DRAWINGS

PREPARED BY: HOOVER GROUP P/L

REFERENCED:  145SS-2017-02

DATED: 19/05/2016 REV A

AND COMPILED FROM SP74847 DATED 23/03/2005

THE STRATUM OF THE COURTYARDS IS LIMITED IN
HEIGHT FROM 5 METRES BELOW TO 15 METRES ABOVE
THE UPPER SURFACE OF THEIR RESPECTIVE
CONCRETE GARAGE FLOOR.

CP - COMMON PROPERTY

CS - CAR SPACE FULLY COVERED

V - VERANDAH FULLY COVERED

W - PROLONGATION OF EXTERNAL
FACE OF WALL

CY-  COURTYARD

THE WHOLE OF THE LAUNDARY/STORE WITHIN LOT &
INCLUDING WALLS, FLOORS, CEILINGS, ROOFS, TIMBER
DECKS AND CONCRETE STANDS FORM PART OF THE
LOT AND IS NOT COMMON PROPERTY.

ANY SERVICE LINE WITHIN ONE LOT SERVICING
ANOTHER LOT IS COMMON PROPERTY.
ALL COMMON SERVICE LINES ARE COMMON PROPERTY

MEASUREMENTS OF FLOOR AREA SHOWN ON THE FLOOR PLAN

ARE APPROXIMATE AND CALCULATED FOR THE PURPOSE OF THE
STRATA SCHEMES DEVELOPMENT ACT 2015 ONLY. THEY MAY DIFFER
FROM MEASUREMENTS OF FLOOR AREA FOR OTHER PURPOSES.

.
L

Pt. 4

(107m?)
INCL. VERANDAH

TOTAL
614m?

Pt. 4

NOTE
1. THIS PLAN WAS PREPARED FOR THE PURPOSE AND EXCLUSIVE
USE OF
Strata Scheme SP748L47
TO ACCOMPANY AN APPLICATION TO
Maitland City Council
FOR APPROVAL TO SUBDIVIDE THE LAND DESCRIBED IN THE PLAN
AND IS NOT TO BE USED FOR ANY OTHER PUPOSE OR BY ANY
OTHER PERSON OR CORPORATION.
DAVID CANT SURVEYORS ACCEPTS NO RESPONSIBILITY FOR ANY
LOSS OR DAMAGE SUFFERED HOWSOEVER ARISING TO ANY PERSON
OR CORPORATION WHO MAY USE OR RELY ON THIS PLAN IN
CONTRAVENTION OF THE TERMS OF THIS CLAUSE OR CLAUSES 2 OR
3 HEREOF.

2. THE DIMENSIONS, AREA, SIZE AND LOCATION OF IMPROVEMENTS,
FLOOD INFORMATION (IF SHOWN) AND LOTS SHOWN ON THIS PLAN
ARE APPROXIMATE ONLY AND MAY VARY.

3. THIS PLAN MAY NOT BE PHOTOCOPIED UNLESS THIS NOTE IS
INCLUDED.

Surveyor: David William Cant
David Cant Surveyors

PLAN OF PROPOSED BOUNDARY ADJUSTMENT | L&A MAITLAND

PO Box 418 Maitland NSW 2320 | OF LOTS 1 & 2 SP74847 & COMMON PROPERTY | tocatity: MORPETH

Date: / /

Reference: 22-128 Morpeth SPTL8LT.

Reduction Ratio 1:200

Lengths are in mefres.

Registered:

DRAFT STRATA

REV 2
DATED: 10/06/2022




PLAN FORM 1 (A3)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

Sheet 3 of 3 sheets

FIRST FLOOR PLAN

LOCATIONS, DIMENSIONS AND AREAS HAVE

BEEN DERIVED FROM DRAWINGS

PREPARED BY: HOOVER GROUP P/L

REFERENCED:  145S5-2017-02

DATED: 19/05/2016 REV A

) AND COMPILED FROM SPT74847 DATED 23/03/2005

(X) - THE PART OF THE FIRST FLOOR BALCONIES WHICH
ENCROACH OVER SWAN STREET ARE FOR THE
EXCLUSIVE USE OF LOT &. THE PROVISIONS OF THE
ACT APPLY TO THIS AREA OTHER THAN THOSE RELATING
TO THE OWNERSHIP AND CERTIFICATE OF TITLE.

THE WHOLE OF THE STAIRS ATTACHED TO THE TWO
STOREY TIMBER DUPLEX WITHIN LOT & INCLUDING
WALLS, FLOORS, CEILINGS, ROOFS, TIMBER DECKS
AND CONCRETE STANDS FORM PART OF THE LOT
AND IS NOT COMMON PROPERTY.

ANY SERVICE LINE WITHIN ONE LOT SERVICING
ANOTHER LOT IS COMMON PROPERTY.
ALL COMMON SERVICE LINES ARE COMMON PROPERTY

MEASUREMENTS OF FLOOR AREA SHOWN ON THE FLOOR PLAN

ARE APPROXIMATE AND CALCULATED FOR THE PURPOSE OF THE
STRATA SCHEMES DEVELOPMENT ACT 2015 ONLY. THEY MAY DIFFER

FROM MEASUREMENTS OF FLOOR AREA FOR OTHER PURPOSES.

COVERED
BALCONY

(X)

COVERED

.
L

(194m?)
INCL.
PART OF BALCONY
& STAIRS

(72m?)
INCL. STAIRS

Pt. L

PARCEL
BOUNDARY

NOTE
1. THIS PLAN WAS PREPARED FOR THE PURPOSE AND EXCLUSIVE
USE OF
Strata Scheme SP748L47
TO ACCOMPANY AN APPLICATION TO
Maifland City Council
FOR APPROVAL TO SUBDIVIDE THE LAND DESCRIBED IN THE PLAN
AND IS NOT TO BE USED FOR ANY OTHER PUPOSE OR BY ANY
OTHER PERSON OR CORPORATION.
DAVID CANT SURVEYORS ACCEPTS NO RESPONSIBILITY FOR ANY
LOSS OR DAMAGE SUFFERED HOWSOEVER ARISING TO ANY PERSON
OR CORPORATION WHO MAY USE OR RELY ON THIS PLAN IN
CONTRAVENTION OF THE TERMS OF THIS CLAUSE OR CLAUSES 2 OR
3 HEREOF.

2. THE DIMENSIONS, AREA, SIZE AND LOCATION OF IMPROVEMENTS,
FLOOD INFORMATION (IF SHOWN) AND LOTS SHOWN ON THIS PLAN
ARE APPROXIMATE ONLY AND MAY VARY.

3. THIS PLAN MAY NOT BE PHOTOCOPIED UNLESS THIS NOTE IS
INCLUDED.

Surveyor: David William Cant

David Cant Surveyors PLAN OF PROPOSED BOUNDARY ADJUSTMENT | Lea MAITLAND
PO Box 418 Maitland NSW 2320 | OF LOTS 1 & 2 SP74847 & COMMON PROPERTY | tecatity: MORPETH

Date: / /

Reference: 22-128 Morpeth SPTL8LT.

Reduction Ratio 1:200

Lengths are in mefres.

Registered:

DRAFT STRATA

REV 2
DATED: 10/06/2022




Form: o7L Leave this space clear. Affix additiona
Release: 4.7 LEASE pages to the top left-hand corner.
Licence: 01-05-028
Licensee: LEAP Legal Software Pty Limited New South Wales
Firmname:  Jenkins Legal Services Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information
required by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.
STAMP DUTY Insert Duties Assessment No. asissued by Revenue NSW Office.
Duties Assessment No.
(A) TORRENS TITLE | Property leased: if appropriate, specify the part or premises
PART 2/SP74847, BEING “BRONTE HOUSE”, 145 - 147 SWAN STREET, MORPETH, NEW SOUTH
WALES 2323, INCLUDING DINING ROOM, KITCHEN, COURTYARD AND ROOMS1 - 8
(B) LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection
Box
Email: L
Reference:
(C) LESSOR MORPETH PROPERTY MANAGEMENT PTY LTD ACN 600 500 749
The lessor leases to the lessee the property referred to above.
(D) Encumbrances (if applicable):
(E) LESSEE HUNTER VALLEY BOUTIQUE ESCAPESPTY LTD ACN 150 006 849
) TENANCY:
(G) 1. TERM Three (3) years
2. COMMENCING DATE
3. TERMINATING DATE
4.  With an OPTION TO RENEW for a period of Three (3) Years set out in item 12 of Annexure A
5. With an OPTION TO PURCHASE set out in clause N/A of N/A
6. Together with and reserving the RIGHTS set out in clause N/A of N/A
7. Incorporatesthe provisions or additional material set out in ANNEXURE(S) A & B hereto.
8. Incorporatesthe provisions set out in N/A No.
9. TheRENT isset out initem No. 13 of Annexure A

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. Page 1 of 18



(H)

(1)

DATE T

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the corporation named below by the
authorised person(s) whose signature(s) appears(s) below
pursuant to the authority specified.

Corporation:  Morpeth Property Management Pty Ltd ACN 600 500 749
Authority: section 127 of the Corporations Act 2001
Signature of authorised person: Signature of authorised person:

Name of authorised person: Name of authorised person:
Office held: Director/Secretary Office held: Director/Secretary

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the corporation named below by the
authorised person(s) whose signature(s) appears(s) below
pursuant to the authority specified.

Corporation:  Hunter Valley Boutique Escapes Pty Ltd ACN 150 006 849
Authority: section 127 of the Corporations Act 2001
Signature of authorised person: Signature of authorised person:

Name of authorised person: Name of authorised person:
Office held: Director Office held: Director

STATUTORY DECLARATION *
I

solemnly and sincerely declare that—

1 The time for the exercise of option to renew in expired lease No. has ended,;
2. The lessee under that lease has not exercised the option.
I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900.

Made and subscribed at in the State of New South Wales on
in the presence of
[] Justice of the Peace (J.P. Number: ) ] Practising Solicitor

] Other qualified witness [ specify]

# who certifies the following matters concerning the making of this statutory declaration by the person who made it:

1. | saw theface of the person OR | did not see the face of the person because the person was wearing a face covering, but |
am satisfied that the person had special justification for not removing the covering; and

2. | have known the person for at least 12 months OR 1 have confirmed the person’s identity using the identification document

and the document | relied on was a

Signature of witness: Signature of lessor:

*  Asthe services of aqualified witness cannot be provided at lodgment, the declaration should be signed and witnessed prior to
lodgment. ** If made outside NSW, cross out the witness certification. If madein NSW, cross out the text which does not apply.

** 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. Page 2 of 18 2005



ANNEXURE A

ANNEXURE A SEE A SOLICITOR ABOUT THIS LEASE
Lessor: MORPETH PROPERTY MANAGEMENT PTY LTD ACN 600 500 749
Lessee: HUNTER VALLEY BOUTIQUE ESCAPES PTY LTD ACN 150 006 849

This annexure consists of 4 pages.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

SCHEDULE OF ITEMS (continued)

Item 10 A. The guarantor:

(cls2.3,13.1)

(cl 13.7) B. Limit of guarantor’s liability:

Item 11 Additional leased property:

(cl3)

Item 12 Option to renew

(cl 4)
A. Further period of Three (3) yearsfrom to
B. Further period of from to
C. Further period of from to
D. Further period of from to

Maximum period of tenancy under this |ease and permitted renewals. 6 years

E. First day option for renewal can be exercised: 9 months prior to the terminating date
F. Last day option for renewal can be exercised: 1 month prior to the terminating date
Item 13 A. Rent

(cl 5)
For the lease period:
From the commencement date
to thefirst rent review date:

Afterwards:

For the further period in items 12A — 12D:
From the commencement date
to thefirst rent review date:
(for example: Current market rent)
Afterwards:

Page 3 of 18

$104,000.00 plus GST per annum payable by
equal monthly instalments in advance of
$8,666.66 plus GST

At the new yearly rent beginning on each
review date by monthly instalments of one
twelfth of the new yearly rent.

Current market rent, to be paid by monthly
instal ments.

At the new yearly rent beginning on each
review date by monthly instalments of one
twelfth of the new yearly rent.




Item 13
(cl 15)

Item 14
(d 5)

Item 15
(cl 5.1.5)

Item 16
(cl 5.4)

Item 17
(cl 6.1)

Item 18
(cl 8.1.1)

Item 19
(cl 16)

B. GST

Clause 15 provides for payment by the lessee of GST unless otherwise here indicated:

Outgoings
A. Share of outgoings: 94.38%
B. Outgoings —

(@ local council rates and charges;

(b) water sewerage and drainage charges,

(c) building insurance;

(d) yard and genera repairs and maintenance;

for the land or the building of which the property is part, fairly apportioned to the period of this

lease.
Interest rate: 10%
Rent review
Rent review date Method of rent review If Method 1 applies, increase by
(the increase should show
percentage or amount
On each anniversary of the Method 2

commencing date, including
during any period after the
option to renew is exercised
(but not including the first
commencing date after exercise
an option to renew)

On the first commencing date Method 3

after an option to renew is
exercised

Method 1 is afixed amount or percentage.
Method 2 is Consumer Price Index.

Method 3 is current market rent.

Method 2 applies unless another method is stated.

Permitted use: Boutique Hotel, including without limitation bed and breakfast, guest house
accommodation, food and drink premises, catering, events and any other similar uses approved by Council.

Amount of required public liability insurance: $20,000,000.00

Bank Guarantee

Not applicable.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 4 of 18



Item 20 Security Deposit

(c 17)

An amount equivalent to three months’ rent.

19.
191

19.2

19.3

20.
201

20.2

20.3

204

21.
211

22

23.
231

24,

UTILITIES

The Lessee will arrange accounts for and be responsible for all charges for utilities provided to or consumed upon the
property, including but not limited to water usage, electricity, trade waste, telephone, garbage, waste removal, air
conditioning service and maintenance and other like and similar charges.

If any such charges are rated jointly with other premises not forming part of the property, then the Lessee’s proportion
of the overall chargeswill be that proportion that is obtained by taking the lettable area of the property leased and
dividing it by the area of all premisesjointly rated (including the area of the property) that was actually occupied
during the period covered by the account.

For any charges payable by the L essee under clause 19.2, the Lessor will, when requesting payment by the L essee,
provide to the Lessee a copy of the invoice and calculation of the Lessee’s proportion of the overall charge.

CONDITION AND REPAIRS

The lessee agrees to maintain and keep in good repair the lessor’s existing contents, fixtures and fittings and is
responsible for any repairs or replacement of such items. Thisincludes the regular maintenance of the air-conditioning
system as recommended by duly licensed and qualified technicians. Any capital replacement costs relating to the air-
conditioning services shall be borne by the lessor.

The lessee shall also be required to regularly service and maintain all fire services within their tenancy in accordance
with the relevant fire safety standards. If, at any time during the lease term and any option periods thereisa
significant change in the fire regulations surrounding the type of operations that the L essee undertakes at the premises,
both parties agree to mediate immediately to determine how the changes are to be implemented and how the
associated costs are determined.

In the event that any of the hotel bathrooms have waterproofing issues, both parties must agree to attend mediation
immediately to determine if any tiling has been affected. If so, both parties must meet immediately to determine the
cause of the affectation and how the associated costs to rectify are determined.

The lessor will promptly carry out any structural or capital repairsthat it isrequired to do under thislease or otherwise
agreesto as part of any mediation.

SIGNAGE

The Lessee must obtain prior written approval from the Lessor to erect any signage on or outside the property. The
lessor must not unreasonably withhold consent. The Lessee will be responsible for any costs of maintaining the
signage at the front of property and will reimburse any costs to the L essor.

INTENTIONALLY DELETED

LESSEE SALE OF BUSINESSAND ASSIGNMENT

Notwithstanding any other term of thislease, if the lessee wishesto assign thislease:

@ the lessor must not unreasonably withhold its consent to any assignment provided that the lessee establishes
to the lessor’s satisfaction (acting reasonably) that any proposed assignee is of good reputation, and that
any assigneeisfinancially capable of meeting the obligations of the tenant under this Lease; and

(b) the lessee may request that the lessor re-set the lease term and options and the parties must negotiate in good
faith in relation to the new lease term and optionsto assist in any sales process. Neither party may
unreasonably withhold consent to these negotiations.

RATCHET CLAUSE

Notwithstanding any other term of this lease, the parties acknowledge and agree that if any rent review rent would
result in arent that is less than the rent payable for the corresponding period immediately preceding the rent review,
then the rent will remain unchanged.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 5 of 18



ANNEXURE B
PAGE 1 OF 13 PAGES

ANNEXURE B SEE A SOLICITOR ABOUT THIS LEASE
Lessor: MORPETH PROPERTY MANAGEMENT PTY LTD ACN 600 500 749
Lessee: HUNTER VALLEY BOUTIQUE ESCAPES PTY LTD ACN 150 006 849

This annexure consists of 13 pages.

©2007 COPYRIGHT of the Law Society of New South Wales which has approved this annexure as printed to
clause 18. WARNING: Unauthorised reproduction in whole or in part is an infringement of copyright.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

CONTENTS
CLAUSE  SUBJECT PAGE CLAUSE  SUBJECT PAGE

1 Form of thisLease..........ccccecevuenee. 2 11 Lessor’s other Obligations............. 9
2 Parties......coooveveieneneneeeee e 2 12 Forfeiture and End of Lease.......... 9
3 The Property.....cccccvceevceeveevee e 2 13 GUAraNLEL ......ecveeeeeeecee e 10
4 Lease Period........cccooeririeeieninnnnn 2 14 Exclusions, Notices and

5 MONEY ..o 3 Special Clauses.......cccoeveveerennencnn 10
6 USB i 5 15 Goods and Services TaX ................ 11
7 Condition and Repairs..........c....... 6 16 Bank Guarantee...........c.ccccverueuenne. 11
8 Insurance and Damage.................. 7 17 Security Deposit .......cccceeveevieinnne. 11
9 ACCESS ..o 7 18 Strata Conversion.........cccceeeeeeeeene 11
10 Transfer and Sublease................... 8

RETAIL LEASE CERTIFICATE

If section 16 of the Retail Leases Act 1994 appliesto thislease, and the term plus any further terms are less than 5 years (subject
to section 16(4)), the term will be extended unless a section 16(3) certificate is given. Sections 16(1) and (2) provide —

16(1) The term for which a retail shop lease is entered into, together with any further term or terms provided for by any
agreement or option for the acquisition by the lessee of a further term as an extension or renewal of the lease, must not
be lessthan 5 years. An agreement or option is not taken into account if it was entered into or conferred after the lease
was entered into.

16(2) If aleaseisentered intoin contravention of this section, the validity of the leaseis not thereby affected but the term of
the lease is extended by such period as may be necessary to prevent the lease contravening this section.

| certify that:
m | am asolicitor not acting for the lessor;
m Before (or within 6 months after) the lessee entered into this lease —
- the lessee requested me to give this certificate; and
- | explained to the lessee the effect of sections 16(1) and (2), and that
the giving of this certificate would result in section 16 not applying to this lease.

ANNEXURE B

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 6 of 18



CLAUSE 1

11
12
13

CLAUSE 2

21
22
2.3
24

CLAUSE 3

31

3.2
3.3

34

CLAUSE 4

4.1

4.2

4.3

4.4

4.5

PAGE 2 OF 13 PAGES
FORM OF THIS LEASE
What are the parts to this lease?
There are three partsto thislease — alease form, Annexure A and this annexure.
Thisleaseisadeed even if it is not registered.

A reference in this deed to the schedule is to the schedule of items commencing at item 1 on the lease form
and ending with item 20 in Annexure A.

PARTIES

Who are the parties to this lease?

Thelessor is named on page 1 of this lease.

The lessee is named on page 1 of thislease.

The guarantor is named in item 10 in the schedule, if there is a guarantor.

If aparty consists of two or more persons, obligations of that party can be enforced against any one or more of
them.

THE PROPERTY

What property is leased?

The property leased is described on page 1 of thislease.
The lessor’s fixtures are included in the property leased.

If anything elseisleased (such as furniture belonging to the lessor) and is described in item 11 in the schedule
it isincluded in the property.

If the property has facilities and services shared in common with other persons in the same building as the
property, clause 11.3.2 applies to those common facilities. The lessee shares the common facilities with the

lessor, and with other lessees of the lessor. The lessor can set reasonable rules for sharing these common
facilities.

LEASE PERIOD

How long is this lease for?

This lease is for the period stated in item 1 in the schedule, commences on the date stated in item 2 in the
schedule and ends on the date stated in item 3 in the schedule.

If afurther period, commencing when this lease ends, is stated in item 12A in the schedule then the lessee has
the option to renew this lease for that period.

The lessee can renew this lease more than once if that is stated in item 12B in the schedule. However the
period of tenancy under this lease and under any renewal(s) is, in total, not longer than the maximum period
stated in item 12C in the schedule.

The lessee can exercise the option only if —

4.4.1 the lessee serves on the lessor a notice of exercise of option not earlier than the first day stated in
item 12D in the schedule and not later than the last day stated in item 12E in the schedule;

44.2 thereisat thetime of service no rent or outgoing that is overdue for payment; and

443 athetimeof service all the other obligations of the lessee have been complied with or fully remedied
in accordance with the terms of any notice to remedy given by the lessor.

If thislease is extended by legidation, items 12D and 12E in the schedule are adjusted accordingly.

After exercising the option the lessee must continue to pay all rents and outgoings on time and continue to
comply with all of the lessee’s obligations under this lease. If the lessee does not do so, the lessor may treat
any breach as being a breach of the new lease as well as of this lease.

ANNEXURE B

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 7 of 18



PAGE 3 OF 13 PAGES

4.6 A new lease will be the same as this lease except for —

4.6.1
4.6.2
4.6.3

4.6.4
4.6.5
4.6.6

the new rent;

the commencement date and the termination date;

the omission of clauses 4.2, 4.3, 4.4, 4.5 and 4.6 and items 12A and 12B in the schedule in the last
lease allowed initem 12 in the schedule;

item 12B becoming item 12A;

adjustment of item 12C in the schedule; and

adjustment of items 12D and 12E in the schedule. The number of days between the dates stated in
items 12D and 12E in the schedule of the new lease and the termination date of the new |ease and the
number of days between each date stated in items 12D and 12E in the schedule of this lease and the
termination date of this|ease are to correspond.

If the new rent isto be current market rent it will be decided in the same way that current market rent isto be
decided under Method 3 stated in clause 5 assuming that this lease and the new |ease were one continuous
lease and the commencement date of the new lease was arent review date.

CLAUSE S MONEY

What money must the lessee pay?

5.1  Thelessee must pay to the lessor or as the lessor directs —

511
512
513
514
515
516
517
518
519

5.1.10

the rent stated in item 13A in the schedule;

the share stated in item 14A in the schedul e of those outgoings stated in item 14B in the schedule;

the reasonabl e cost to the lessor of remedying a default by the lessee;

the reasonable cost to the lessor of dealing with any application by the lessee for the lessor’s consent
under this lease (whether or not it is given);

interest on these moneys at the rate stated in item 15 in the schedule when payment is more than
14 days overdue, calculated from the due date to the date of payment;

registration fee for registration of this lease at Land and Property Information NSW (payable on
delivery to the lessor’s solicitor of the executed lease);

stamp duty on this lease (payable on delivery to the lessor’s solicitor of the executed lease) if not
previously paid by the lessee to the Office of State Revenue;

if the lessee defaults, the lessor’s reasonable legal costs relating to the default;

the lessor’s reasonable costs and expenses in connection with the preparation of this lease but only
that part of those costs and expenses which are permitted to be recovered by alessor under section 14
and section 45 of the Retail Leases Act, 1994; and

GST as provided for in clause 15.

52 The first month’s instalment of rent is to be paid by the commencement date. Each later month’s instalment
of rent isto be paid in advance.

5.3 A payment under clause 5.1.2 must be paid on the next rent day after a request for payment is made by the

|essor.

A request for payment can be made —

531
532

after the lessor has paid an outgoing; or
after the lessor has received an assessment or account for payment of an outgoing.

If item 14B in the schedule refers to land tax —

if the property isastratalot, the relevant land tax island tax on that lot;

if the property is not a stratalot but is part of a building, the relevant land tax is land tax on the land
on which the building is situated, plus any land of the lessor used or available for use by or for the
benefit of lessees conducting business in the building or in connection with trading in the building;
and

in either case, the land tax must be calculated asif the land was the only land owned by the lessor and
there was no special trust or non-concessional company involved.
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When and how is the rent to be reviewed?

Therent isto be reviewed on the rent review dates stated in item 16 in the schedule.

If thislease is extended by legidation, the rent review dates include each anniversary of the latest rent review
date stated in item 16 in the schedule (or if noneis stated each anniversary of the commencement date) which
falls during the extension.

The lessee must continue to pay rent at the old rate until the new rate is known. After that, the lessee isto pay
the new rent from the next rent day. By that rent day the lessee is al so to pay any shortfall between the old and
new rate for the period since the rent review date. Alternatively, the lessor is to refund to the lessee any
overpayment of rent.

There are three different methods described here for fixing the new rent on a rent review date. The method
agreed by the lessor and the lessee is stated at item 16 in the schedule. The lessee is entitled to a reduction if
the method produces a rent lower than the rent current just before the review date.

Method 1. By a fixed amount or percentage.

In this case the rent beginning on each review date will be increased by the percentage or amount stated in
item 16 in the schedule.

Method 2. By reference to Consumer Price Index.
In this case —

m  taketheyearly rent as of the last review date or if none, the rent at the commencement date ($X),

m  dividethat rent by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended
just before that date (CPI 1),

= multiply the result by the Consumer Price Index Number for Sydney (All Groups) for the quarter
ended just before the review date (CPI 2).

The product is the new rent for the year beginning on the review date ($Y), written as aformula —

$X  x CPI2 = $Y
CPl 1

Thelessor must calculate the new rent after each review date and give the lessee written notice of the new rent.

If the Australian Bureau of Statistics makes achangein the reference base of the index and there is a published
co-relation between the old and new base then the published co-relation is to be applied to convert the CPI 1
figure to the new reference base. If thereis none then the lessor and the lessee agree to accept the calculations
of the lessor’s solicitor who must be retained to determine a fair co-relation between the old and the new series
of numbers.

If theindex used to cal culate the new rent is discontinued the lessor may substitute another index that, as nearly
as practicable, serves the same purpose and, if there is no such index, then the rent will be fixed by Method 3.

Method 3. By reference to current market rent.

In this case the rent is to be the current market rent. This can be higher or lower than the rent payable at the
rent review date and is the rent that would reasonably be expected to be paid for the property, determined on
an effective rent basis, having regard to the following matters —

5.12.1 the provisions of thisleaseg;

5.12.2 the rent that would reasonably be expected to be paid for the property if it were unoccupied and
offered for renting for the same or a substantially similar use to which the property may be put under
thislease;

5.12.3 the gross rent, less the lessor’s outgoings payable by the lessee;

5.12.4 wherethe property isaretail shop, rent concessions and other benefitsthat are frequently or generally
offered to prospective lessees of unoccupied retail shops; and

5.12.5 the value of goodwill created by the lessee’s occupation and the value of lessee’s fixtures and fittings
areto beignored.
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The lessor or the lessee can inform the other in writing at least 60 days before the rent review date of the rent
that the lessor or lessee thinkswill be the current market rent at the review date.

If the lessor and the lessee agree on a new rent then that rent will be the new rent beginning on the rent review
date and the lessor and the lessee must sign a statement saying so.

If the lessor and the lessee do not agree on the amount of the new rent 30 days before the rent review date, the
current market rent will be decided by a valuer appointed under clause 5.16.

516.1

5.16.2

Unless 5.16.2 applies the lessor and the lessee can either agree upon avaluer or can ask the President
of the Law Society of New South Wales to nominate a person who is alicensed valuer to decide the
current market rent.

Where the property is a retail shop, the valuer appointed must be a specialist retail valuer appointed
by agreement of the parties or, failing agreement, by the Administrative Decisions Tribunal.

The valuer will act as an expert not an arbitrator. The lessor and the lessee can each make submissions in
writing to the valuer within 14 days after they receive notice of the valuer’s appointment but not later unless
the valuer agrees.

The valuer’s decision is final and binding. The valuer must state how the decision was reached.

If the valuer

519.1
5192
5.19.3
5194

does not accept the nomination to act; or

does not decide the current market rent within 1 month after accepting the nomination; or
becomes incapacitated or dies; or

resigns,

then another valuer isto be appointed in the same way.

The lessor and lessee must each pay half the valuer’s costs.

If the lessor and lessee do not agree upon avaluer and neither asks for avaluer to be nominated before —

5211
521.2
5213
5214

the next rent review date passes; or

this lease ends without the lessee renewing it; or

this lease is transferred after the rent review date with the lessor’s consent; or
the property istransferred after the rent review date

then the rent will not change on that rent review date.

USE

How must the property be used?

The lessee must —

6.1.1
6.1.2
6.1.3
6.1.4

6.1.5

use the property for the purpose stated in item 17 in the schedule and not for any other purpose;

open for business at times usual for a business of the kind conducted by the lessee;

keep the property clean and dispose of waste properly; and

comply with al laws relating to strata schemes and all other laws regulating how the property is used,

obtain any consents or licences needed, comply with any conditions of consent, and keep current any

licences or registrations needed for the use of the property or for the conduct of the lessee’s business there.

where the property isalot in astrata scheme:

6.1.5.1  use the lessor’s common property only in connection with the use of the property;

6.1.5.2  co-operate with all other permitted users of the common property;

6.1.5.3  comply with so many of the provisions of the Srata Schemes Management Act 1996 and
the Strata Schemes (Freehold Development) Act 1973 and the by-laws and all lawful
orders, motions and directives under these Acts as may be applicable to the exercise of the
lessee’s rights and obligations under this lease.
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6.2  Thelessor can consent to a change of use and cannot withhold consent unreasonably.

6.3 The lessee must not —

6.3.1  do anything that might invalidate any insurance policy covering the property or that might increase
the premium unless the lessor consents in which case the lessee must pay the increased premium; or

6.3.2 use the property as a residence or for any activity that is dangerous, offensive, noxious, illegal or
immoral or that is or may become a nuisance or annoyance to the lessor or to the owner or occupier
of any neighbouring property; or

6.3.3  hold any auction, bankrupt or fire sale in the property; or

6.3.4  display signs or advertisements on the outside of the property, or that can be seen from the outside,
unless the lessor consents (but the lessor cannot withhold consent unreasonably);

6.3.5 overload the floors or walls of the property; or

6.3.6  without the prior written consent of the lessor and/or the owners corporation, use the common
property for any purpose other than for access to and egress from the property.

CLAUSE 7 CONDITION AND REPAIRS
Who is to repair the property?
7.1 The lessor must —

7.1.1 mantain in a state of good condition and serviceable repair the roof, the ceiling, the external walls
and external doors and associated door jambs, and the floors of the property and must fix structural
defects;

7.1.2  maintain the property in a structurally sound condition; and

7.1.3 maintain essential services.

7.2 The lessee must otherwise maintain the property in its condition at the commencement date and promptly do
repairs needed to keep it in that condition but the lessee does not haveto —

7.21  dter or improve the property; or
7.2.2  fix structural defects; or
7.2.3  repair fair wear and tear.

7.3 The lessee must also —

7.3.1  reimbursethelessor for the cost of fixing structural damage caused by the lessee, apart from fair wear
and tear;

7.3.2  maintain and decorate the shop front if the property has one;

7.3.3  decorate the inside of the property in the last 3 months of the lease period (however it ends) —
‘decorate’ here means restoring the surfaces of the property in a style and to a standard of finish
originally used e.g. by repainting;

7.3.4  wherethe property isalot in a strata scheme:

7.34.1  meetthecost of all damageto the common property occasioned by thelessee or any invitee
or licensee of the lessee; and

7.3.4.2  permit the owners corporation, temporarily, to close any part of the common property for
the purpose of making and effecting repairsto it.

7.4 If an authority requires work to be done on the property and it is structural work or work needed to make the
property safe to use then the lessor must do the work unlessiit is required only because of the way the lessee
usesthe property. Butif itisany other work or isrequired only because of the way the |essee usesthe property
then the lessee must do the work.

75 If the lessee failsto do any work that the lessee must do the lessor can give the lessee anotice in writing stating
what the lessee has failed to do. After the notice is given the lessee must —

75.1  dothework immediately if there is an emergency; and
7.5.2  dothework promptly and diligently in any other case.

If the lessee does not do the work, the lessor can do it and the lessee must reimburse the lessor for the cost of
the work.
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7.6 The lessee must not make any structural alterations to the property. Any other alterations require the lessor’s
consent in writing (but the lessor cannot withhold consent unreasonably).

CLAUSE 8 INSURANCE AND DAMAGE
What insurances must the lessee take out?
8.1 The lessee must keep current an insurance policy covering —

8.1.1 liahility to the public in an amount not less than the amount stated in item 18 in the schedule (for each
accident or event); and

8.1.2 damage or destruction from any cause to al plate glass in the windows and other portions of the
property

and must produce to the lessor, upon request, the policy and the receipt for the last premium.

What happens if the property is damaged?
8.2 If the property or the building of which it is part is damaged (a term which includes destroyed) —

8.2.1 thelesseeisnot liable to pay rent, or any amount payable to the lessor in respect of outgoings and
other charges, that is attributable to any period during which the property cannot be used under this
lease or isinaccessible due to that damage;

8.2.2 if the property is still useable under this lease but its useability is diminished due to the damage, the
lessee’s liability for rent and any amount in respect of outgoings attributable to any period during
which useability is diminished is reduced in proportion to the reduction in useability caused by the
damage;

8.2.3 if thelessor notifies the lessee in writing that the lessor considers that the damage is such as to make
its repair impracticable or undesirable, the lessor or the lessee can terminate this lease by giving not
lessthan 7 days notice in writing of termination to the other and no compensation is payablein respect
of that termination;

8.2.4 if thelessor failsto repair the damage within a reasonable time after the lessee requests the lessor to
do so the lessee can terminate thislease by giving not less than 7 days notice in writing of termination
to the lessor; and

8.2.5 nothing in clause 8.2 affects any right of the lessor to recover damages from the lessee in respect of
any damage or destruction to which the clause applies.

CLAUSE 9 ACCESS
What are the lessor’s rights of access to the property?

9.1 The lessee must give the lessor (or anyone authorised in writing by the lessor) access to the property at any
reasonable time for the purpose of —

9.1.1  inspecting the condition of the property, or how it is being used; or

9.1.2  doing anything that the lessor can or must do under this lease or must do by law; or

9.1.3  viewing the property as avaluer, prospective buyer or mortgagee; or

9.1.4 fixing anoticein areasonable position on the outside of the property saying that it isfor sae; or

9.15 viewingthe property as aprospective lessee not earlier than 6 months before the lease period ends; or

9.1.6 fixing anotice not earlier than 6 months before the lease period ends in a reasonable position on the
outside of the property saying that it isto let; or

9.1.7  inspecting, cleaning or repairing another property or any services to another property.

9.2 The lessor must give the lessee at |east 2 days written notice for access (except in an emergency). The day of
the giving of the notice and any Saturday, Sunday or public holiday on which the property is not open for
business are not counted.

9.3 The lessor must promptly make good any damage caused to the property and to any of the lessee’s belongings
which results from exercising these rights.

94 The lessee must give to the lessor a copy of any notice relating to the property or relating to any neighbouring
property immediately after receiving the notice.
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TRANSFER AND SUB-LEASE

Can this lease be transferred or the property shared or sub-let?

10.1 Thelessee must not transfer this |ease without consent.

10.2

10.3

104

10.5

10.6

10.7

CLAUSE 11

111

11.2
11.3

The lessor can withhold consent only if —

10.2.1 the proposed transferee proposes to change the use to which the property is put; or

10.2.2 where the property is aretail shop, the proposed transferee has financial resources or retailing skills
inferior to those of the proposed transferor and otherwise the proposed transferee has financial
resources or business experience inferior to those of the proposed transferor; or

10.2.3 thelessee has not complied with clause 10.3 and, where the property isaretail shop, clause 10.4.

A request for the lessor’s consent to a transfer of lease must be made in writing and the lessee must provide the
lessor with such information asthe lessor may reasonably require concerning thefinancial standing and business
experience of the proposed transferee.

Where the property is a retail shop, before requesting the consent of the lessor to a proposed transfer of this
lease, the lessee must furnish the proposed transferee with acopy of any disclosure statement given to the lessee
in respect of this lease, together with details of any changes that have occurred in respect of the information
contained in the disclosure statement (being changes of which the lessee was aware or could reasonably be
expected to be aware). For the purpose of enabling the lessee to comply with this obligation, the lessee can
request the lessor to provide the lessee with a copy of the disclosure statement concerned and, if the lessor is
unable or unwilling to comply with such a request within 14 days after it is made, this clause 10.4 does not

apply.

Where the lessee has complied with clause 10.3 and where required to do so clause 10.4, and the lessor has not
within 42 days or where the Retail Leases Act 1994 applies 28 days after the request was made or the lessee has
complied with paragraphs 41(a) and 41(b) of that Act, whichever isthelater, given noticein writing to the lessee
either consenting or withholding consent, the lessor is taken to have consented.

The lessee has to pay in connection with any consent the lessor’s reasonable legal costs, the reasonable costs of
obtaining any mortgagee’s consent, the stamp duty and the registration fee for the transfer.

Where the property is aretail shop, the lessee can sub-let, grant a licence or concession, share or part with the
possession of the whole or any part of the property or mortgage or otherwise charge or encumber the lessee’s
estate or interest in this lease only with the written consent of the lessor which can be refused in the lessor’s
absolute discretion. Otherwise, the lessee cannot do any of these things.

LESSOR’S OTHER OBLIGATIONS
What are the lessor’s other obligations?

So long as the lessee does all the things that must be done by the lessee under this lease the lessor must allow
the lessee to possess and use the property in any way permitted under this lease without interference from the
lessor, or any person claiming under the lessor or having superior title to the title of the lessor.

The lessor must pay all outgoings for the land or the building of which the property is part when they fall due.
If the property is part of abuilding owned or controlled by the lessor —

11.3.1 thelessor must maintain in reasonable structural condition all parts of the building that the lessee can
use under this lease; and
11.3.2 if the property has facilities and service connections shared in common with other persons the lessor
must —
11.3.2.1 allow reasonable use of the facilities and service connectionsincluding —
m theright for the lessee and other personsto come and go to and from the property over
the areas provided for access;
m  access by the lessee to service connections; and
the right for the lessee’s customers to park vehiclesin any area set aside for customer
parking, subject to any reasonable rules made by the lessor.
11.3.2.2 maintain the facilities and service connections in reasonable condition.
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11.4 Whereregistration is necessary for the validity of thislease, the lessor must ensure that this leaseis registered.

11.5 If aconsent is needed for this lease, from someone such as a mortgagee or head lessor of the property, then the
lessor must get the consent.

CLAUSE 12 FORFEITURE AND END OF LEASE
When does this lease end?
12.1 Thislease ends—

12.1.1 onthedate stated in item 3 in the schedule; or
12.1.2 if thelessor lawfully enters and takes possession of any part of the property; or
12.1.3 if thelessor lawfully demands possession of the property.

12.2  Thelessor can enter and take possession of the property or demand possession of the property if —

12.2.1 thelessee has repudiated this lease; or

12.2.2 rent or any other money due under thisleaseis 14 days overdue for payment; or

12.2.3 the lessee has failed to comply with a lessor’s notice under section 129 of the Conveyancing Act 1919;
or

12.2.4  the lessee has not complied with any term of this lease where a lessor’s notice is not required under
section 129 of the Conveyancing Act 1919 and the lessor has given at least 14 days written notice of
the lessor’s intention to end this lease.

12.3  When thislease ends, unless the lessee becomes alessee of the property under a new lease the lessee must —

12.3.1 return the property to the lessor in the state and condition that this lease requires the lessee to keep it
in; and

12.3.2 have removed any goods and anything that the lessee fixed to the property and have made good any
damage caused by the removal.

Anything not removed becomes the property of the lessor who can keep it or remove and dispose of it and
charge to the lessee the cost of removal, making good and disposal.

12.4  If the lessor alows the lessee to continue to occupy the property after the end of the lease period (other than
under anew lease) then —

12.4.1 the lessee becomes a monthly lessee and must go on paying the same rent and other money in the
same way that the lessee had to do under this lease just before the lease period ended (apportioned
and payable monthly);

12.4.2 the monthly tenancy will be on the same terms as this lease, except for —

] clause 4;
] clauses5.4to 5.21 inclusive; and
] clause 6.2 unless consent has previously been given;

12.4.3 either the lessor or the lessee can end the monthly tenancy by giving, at any time, 1 month written
notice to the other expiring on any date; and

12.4.4 anything that the lessee must do by the end of this lease must be done by the end of the monthly
tenancy.

12.5 Essential terms of thislease include —

12.5.1 the obligation to pay rent not later than 14 days after the due date for payment of each periodic
instalment (and this obligation stays essential even if the lessor, from time to time, accepted late
payment);

125.2 theobligations of the lessee in clause 5.1.2 (dealing with outgoings);

12.5.3 theobligations of the lesseein clause 6.1 (dealing with use);

12.5.4 theobligations of the lesseein clause 7 (dealing with repairs);

1255 theobligations of the lessee in clause 10 (dealing with transfer and sub-lease); and

12.5.6 theobligations of the lessee in clause 15 (dealing with GST).
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If thereis abreach of an essential term the lessor can recover damages for losses over the entire period of this

lease but must do every reasonable thing to mitigate those losses and try to lease the property to another lessee
on reasonable terms.

The lessor can recover damages even if —

12.7.1 the lessor accepts the lessee’s repudiation of this lease; or

12.7.2 the lessor ends this lease by entering and taking possession of any part of the property or by
demanding possession of the property; or

12.7.3 thelessee abandons possession of the property; or

12.7.4 asurrender of thislease occurs.

GUARANTEE
What are the obligations of a guarantor?

This clause appliesif aguarantor of the lesseeisnamed initem 10A in the schedule and has signed or executed
thislease or, if thisleaseis arenewal of an earlier lease, the earlier lease.

The guarantor guarantees to the lessor the performance by the lessee of all the lessee’s obligations (including
any obligation to pay rent, outgoings or damages) under this lease, under every extension of it or under any
renewal of it or under any tenancy and including obligations that are later changed or created.

If the lessee does not pay any money due under this lease, under any extension of it or under any renewal of it
or under any tenancy the guarantor must pay that money to the lessor on demand even if the lessor has not
tried to recover payment from the lessee.

If the lessee does not perform any of the lessee’s obligations under this lease, under any extension of it or under
any renewal of it or under any tenancy the guarantor must compensate the lessor even if the lessor has not tried
to recover compensation from the lessee.

If the lessee isinsolvent and this |ease or any extension or renewal of it is disclaimed the guarantor is liable to
the lessor for any damage suffered by the lessor because of the disclaimer. The lessor can recover damages
for losses over the entire period of this lease or any extension or renewal but must do every reasonable thing
to mitigate those losses and try to lease the property to another lessee on reasonable terms.

Even if the lessor givesthe lessee extratimeto comply with an obligation under thislease, under any extension
of it or under any renewal of it or under any tenancy, or does not insist on strict compliance with the terms of
thislease or any extension of it or renewal of it or of any tenancy, the guarantor’s obligations are not affected.

If an amount is stated in item 10B in the schedule the guarantor’s liability under this clause is limited to that
amount.

Theterms of this guarantee apply even if thislease isnot registered, even if any obligation of the lesseeisonly
an equitable one, and even if thislease is extended by legislation.

EXCLUSIONS, NOTICES AND SPECIAL CLAUSES
No covenant or power isimplied in this lease by section 84 or 85 of the Conveyancing Act 1919.
A document under or relating to thisleaseis—

14.21 servedif it isserved in any manner provided in section 170 of the Conveyancing Act 1919; and
14.2.2 served on thelesseeif it isleft at the property.

Thisleaseis subject to any legidation that cannot be excluded (for example, the Retail Leases Act 1994).
In this lease, ‘retail shop’ means premises to which the Retail Leases Act 1994 applies.

In this lease ‘Director General” has the same meaning as in the Retail Leases Act 1994.
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GOODS AND SERVICES TAX
Unlessitem 13B in the schedule has been completed in away that indicates that this clause is not to apply:

Asconsideration in whole or in part for a taxable supply the person receiving the supply must pay to the party
making the supply an additional amount equal to the amount of GST payable on the supply.

To the extent that the lessee is required to reimburse the lessor in whole or in part for outgoings incurred by
the lessor, for the purposes of this lease the amount of the outgoings must be reduced by the amount of any
credit or refund of GST to which the lessor is entitled as aresult of incurring outgoings.

Outgoings in item 14B in the schedule are to be calculated after deducting any input tax credit to which the
lessor is entitled.

For the purposes of this lease GST means a tax in the nature of a supply of goods and services tax levied or
imposed by the Commonwealth of Australia.

BANK GUARANTEE
If anumber of months appearsin item 19 in the schedule, clauses 16.2 to 16.5 apply.

On or before the commencement date of this lease the lessee will deliver to the lessor a guarantee by a bank
trading in the State of New South Wales in the form of an unconditional and irrevocable undertaking to pay
drawn in favour of the lessor (unlimited as to time) in a form acceptable to the lessor and for an amount
equivalent to the number of months referred to in item 19 in the schedule.

The lessor is entitled to claim under the guarantee an amount equal to any moneys due but unpaid by the lessee
to the lessor under this lease.

The lessee agrees to vary the amount of the guarantee immediately upon each rent review so that the amount
at al times represents the equivalent of the number of months referred to in the schedule.

The lessor will deliver the guarantee (or so much of it asisthen held by the lessor) to the |essee on the last of:

16.5.1 theterminating date of thislease;
16.5.2 theexpiry date of any holding over under thislease; and
16.5.3 the date that the lessee has no further obligations under this lease or at law.

SECURITY DEPOSIT
If an amount or a number of months appearsin item 20 in the schedule, clauses 17.2 to 17.6 apply.
On or before the commencement date of this lease the lessee will deliver the security deposit to the lessor.

The lessor is entitled to deduct from the security deposit an amount equal to any monies due but unpaid by the
lessee to the lessor under thislease.

Where the property is aretail shop, the security deposit will be held in accordance with Section 16C of the
Retail Leases Act 1994. The lessee will not make an application to the Director General seeking the return of
the security deposit (or so much of it asisthen held by the Director General) until the later of:

17.4.1 theterminating date of thislease;
17.4.2 theexpiry date of any holding over under thislease; and
17.4.3 the date that the lessee has no further obligations under this lease or at law.

Where the property isother than aretail shop the security deposit (or so much of it asisthen held by the lessor)
will be returned to the lessee on the later of the dates as specified in clause 17.4.

The lessee agrees to vary the amount of the security deposit immediately upon each rent review so that it
represents the equivalent of the number of months referred to in the schedule.

STRATA CONVERSION

“Owners corporation”, “owner”, “strata scheme”, “lot” and “parcel” where used in this lease have the meanings
given under the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold Devel opment) Act
1973.
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18.2 “Strata Acts” means the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold

Development) Act 1973, and includes any amending Acts, rules, regulations, ordinances, by-laws, statutory
instruments, orders or notices now or hereafter made under those Acts.

18.3  “Strata conversion” means a subdivision of the property under the Strata Schemes (Freehold Devel opment)
Act 1973 or the Community Land Development Act 1989 or the Community Land Management Act 1989 or
other legidation permitting such subdivision.

184 StrataTitles
18.4.1 Lesseeconsentsto registration of strata plan

18.4.1.1 By itsentry into thislease thelessee acknowledgesthat the lessor can register astrataplan,
a strata schemes plan, a strata plan of subdivision, a strata plan of consolidation or a
building ateration plan insofar as any of these may relate to the property, the Building or
the land. The lessor will provide the lessee with copies of the proposed strata plan and
associated documentation for the lessee’s approval, which approva will not be
unreasonably withheld.

18.4.1.2 Provided the lessee consents to the strata conversion as per clause 18.4.1.1 then within
7 days of written request by the lessor the lessee will sign and return to the lessor any
consents or other documents necessary to enable the lessor to carry out the strata
conversion and will make no objection or claim for compensation in relation to the strata
conversion.

18.4.2 Compliance with the Strata Acts and by-laws:

18.4.2.1 (Covenant): Thelessee and any and all persons acting by, through or under it or with its
authority express or implied shall comply with so many of the provisions of the Strata Acts
and the by-laws and all lawful orders, motions and directives under the Strata Acts as may
be applicable to the exercise of the lessee’s rights and obligations under the provisions
elsawhere contained in this lease.

18.4.2.2 Not to prejudice interests of owners corporation. Without the prior written
consent of the owners corporation, the lessee shall not do any act, matter or thing under
the exercise of its rights and obligations elsewhere contained in this lease or permit or
alow any act, matter or thing to be done which shall or may:

m  increase the rate of premium payable by the owners corporation under any policy of
insurance taken out by the owners corporation; or

n invalidate, avoid or suspend the operation of any such policy of insurance or
otherwise prejudice the owners corporation rights under any such policy.

18.4.2.3 Upon the occurrence of any of the matters previoudly referred to the lessee shall:

m  pay tothelessor or such other person responsible for payment any amounts payable
to the owners corporation as a consequence of any such matters;

m  pay to thelessor for and on behalf of the owners corporation any amounts payable
by the owners corporation as a consequence of any such matters and not the subject
of clause 18.4.2.2; and

m  pay tothelessor for and on behalf of the owners corporation the amount of any and
al losses and damages arising from the occurrence of any such matters.

18.4.24 (Indemnity): The lessee shall indemnify the lessor for any loss or damage suffered by
the lessor if the lessee or the lessee’s employees fail to comply with the obligations as to
conduct imposed upon the lessee or the lessee’s employees by this lease or by reason of
the Strata Acts.

18.4.3 If the strata conversion occurs:

18.4.3.1 any referencein this lease will be deemed to be areference to the buildings comprised in
the registered plan or plans of which the property forms part;

18.4.3.2 any leviesor other monies payable to the owners corporation will be payable by the lessee
with the exception of any contribution to a sinking fund or special levy; and

18.4.3.3 thislease will be deemed to be amended in any respect that is necessary to ensure that this
lease reflects that the strata conversion has been carried out.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 4:11/2007 Page 17 of 18



ANNEXURE B
PAGE 13 OF 13 PAGES

2
3.
4

IMPORTANT NOTES

The following notes are for guidance and do not form part of thislease.
If you are alessor, asolicitor will prepare this lease for you.

If you are alessee, a solicitor can advise you about it.

1

This document creates legal rights and legal obligations.
Failure to register alease can have serious consequences.
If an option for renewal is not exercised at the right time it will be lost.

The lessee can exercise an option for renewal even if there has been a breach of this lease in a case where section 133E
of the Conveyancing Act 1919 applies. The lessor must give a prescribed notice within 14 days after the option is
exercised if the lessor wants to rely on the breach to prevent the exercise of the option.

The Law Society of New South Walesis not to be responsible for any loss resulting from the use of thislease as printed
whether authorised or not.

| certify that this and the preceding twelve pages are in exactly the same
wording as Annexure B of the copyright Law Society L ease.

Solicitor for the lessor
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